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Current Topics. 


Law Revision Committee. 
eminently satisfactory and encouraging to deduce from 
pointment of an additional member of the Law Revision 
that the Lord Chancellor, like his 
by whom it on foot, regards its con- 
ce and active service as advantageous in eliminating 
in order to 


ittee present 


cessor, was set 


ete or obsolescent principles from our law 
it into more complete harmony with modern views and 
Equally satisfactory is it that a jurist so well 
pped Professor GoopuHart should have been selected 
Lord Chancellor to be the additional member of the 
mittee. The Professor the holder of the chair of 
prudence at Oxford ; he is the editor of the Law Quarterly 
pages elsewhere have appeared from 
en many valuable the modernisation of 
law in the direction pointed out in one of the sections of 
(German Civil Code, which declares that “* the exercise of 
vht which can have no purpose except the infliction of 
In his volume published a 
bearing the Essays in Jurisprudence and 
Common Law,” we are the fruit of his mature 
on a host of perplexing questions, along with shrewd 
isms of the approach to these by our courts in the past. 
the most illuminating of the papers in the volume is 
the first, The Ratio Decidendi of a Case,” which should, 
language of the Collect, be read, marked, learned and 
‘ digested. In the past there has been a tendency 
pi irt of practitione rs to regard the philosophic contribu- 
practical value. That notion of 
Imprac sticabilisy attributed writers passing, if 
has not already passed, away. As of this, 
‘Terence may be made to the re port of Haynes Harwood 
[1935] J K.B. 146—the case of a police constable stopping 
runaway horses and being held entitled to recover damages 
their owner—where GooDHART’s article on 
cue and Voluntary Assumption of Risk ” was cited as of 
ve force and approved by the Court of Appeal. 


ssities, 


IS 


r, in whose and 


suggestions for 


al 
is unlawful.” 
title ** 
given 


injury on another 
few 
the 


VIeWs 


years ago, 


erit 
One of 
on 
in the 
nwa rdly 
on 


tions of jurists as of little 


is 


a such 


an instance 


Iron Professor 


‘Dp 
if 


pers 


Matrimonial Courts: Committee’s Recommendations. 

THe recommendations regarding matrimonial jurisdiction 
contained in Pt. I of the teport of the Departmental Com 
mittee on Social Services in Courts of Summary Jurisdiction, 
to wl attention in this column shortly after the 
pub mentioned in the House of 
Lord LISTOWEL asked the 


ch we drew 
ation of the report, 
recently, when the 


were 


KARL OF 


Government what action it was intended to take to implement 
them, and urged the Government the necessity for 
legislative action in order to achieve the reform advocated. 
The reply by the Kart or FaversHam, Lord Waiting, 
intimated that the Home Secretary was in full sympathy 
with the general trend of the report and with the objects which 
the Committee wished to secure, 
of the great anxiety to secure 
of matrimonial courts, but 
of the legislative programme, 
statement on behalf of the 
made 
and 


upon 


In 


also CONSCIOUS 
improvement in the 


crowded condition 


and was 
conduct 
in view of the 
the speaker was unable to make 
Government as to legislation. 
possibility of improvement 
the desirability of putting 
are possible under existing 
conditions was emphasised. The Home Secretary, it was 
a circular letter to all courts of 
and Wales, urging upon those 
Committee's 


spt 
any 
Reference was however 
without further legislation, 
practice such 


Into reforms as 


id, would issue summary 
jurisdiction in England 
advantage the 
could be adopted without legislation, 

gard to reconciliation, the holding 
hearing of matrimonial cases, 
Bench to create the right atmosphere 
The speaker concluded by Saying 
trusted that there would readiness the 
justices throughout the country to their 
to the proposals that he intended to 


courts 
that 
with 


recommendations 
those 


the of 
including 
of special sessions for 
the formation of the 
for dealing with such 


that the Home 


the and 


causes, 


be a on 


Secretary 
part of the 
sympathetic attention 


bring to their notice. 


vlve 


Autrefois Convict. 

AN interesting sequel to the 
if Appeal in R. v. Sheridan (80 Sou. J. 
(30 Sou. J. 535) was a statement made 
Mr. Ronatp Powe Lt, the Westminster 
prisoner, who had a week earlier pleaded * guilty 
under the Vagrancy Act before Mr. McKenna 
remanded in, order that a medical report might be obtained 
appeared before him. The 
would 


decisions of the Court 
and FR. v. 
23rd July 
magistrate, when a 


recent 
535). Grant 
on by 
“to a charge 


and been 


before sentence was passed, 
learned magistrate observed that in the 
have adopted what he believed to have been the usual practice 
re-trying those cases de novo and finally 
Reference was then to the 
it was decided that a finding or a plea of 
jurisdiction amounts to a 


usual course he 


in those courts of 
dis sposing of it. 

decisions in which 
‘guilty’ in a court 
conviction, even though no sentence has been pronounced in 
respect of it.” * Consequently,” it was said, “‘ where a 
person has been found guilty or has pleaded * guilty’ to an 
and is subsequently re-tried or dealt 


made above 


of summary 


offence before a court, 
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The Discretion 


of the Press. 


Locking up the Jury. 
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ether t the rl 116 expense and the meceonvenrence 
ope ! their homes to an hotel merely beca 
remail the file a charge of murder which ts 
© | ed la certain that neither this 
‘ dco t person of murder when t , 
{ l- fy t It has for practy il purpo 
‘ irdet d become one of manslaught 
{ tcase in which the jury can be allowed ; 
te tt ( [ rather think,” the lear 
l 1a cle etore, hut, whether or 
I loing it.” The jury were admonished 
to six to them about the case or dis ' 
they had not vet heard the whol 


Advertisement Hoardings: The Urban Problem. 


~ PRAT t est j uevvestlo ire race mn the am 








' rt it the S Society to combat the c ils ol the bhi 
Cri t irba areas of advertisements, and 
hu id ubject which may withe 
ext pore) deseribed as an element in town plain 
‘| bill-poster or advertisers of any vac 
round unoccupied building of blank vable « 
yf il hit do a street, ana the plastern u 
rT vit! . t posters of painted signs, very tt 
i t hu in discordant colours to force attent ’ 
ooters of some cars are made strident and u 
f t hie 1 reuse ire rightly deprecated The securing 
by local authorities in special Acts of powers to make bye-I 
Yr recu reventing the exhibition of advertisems 
for tl el vy the amenities of any street 
dl ed ! ‘ the right direction, extending 
cle +} ' ! { to all busime and resident 
needed is (it is urged) a me 
epti of the funeti nd limits of outdoor advert yoy 
rele col unit It thought that the t 
itional orgatisations of bill-poster 
’ | | te} consultation, to rest 
dvert ‘ own iS WE i the country to specif 
dd ret elected sites here might, moreover, bi 
nee to see that harmonious and not 
! I] racterist displays The opimior 5 
. ) tisfactorv solution of the prob 
of outdoor ivertising can be tound without making 
| I tf ul wivertisements anywti 
{ } Ie t TT] respo ib lo il utheo 
' lt plication and given permis 
Queen Anne’s Bounty Report. 
win lith C‘omimittee of the trovernors of (Jueen Am 
Be ike t rence in the eport for the past year to 
(; rhment ) osal for th extinction. of ecclesiast 
tit} ' l | \ expressil themselves as 
nadftul o t advantages of the final settlement ol 
tit the r s ol i immediate extinetion and 
re luct ! to tal il line of action whi h would hinder 1 
ttlement hie cannot view without grave concer! 
I eduction f income involved in the scheme as it 
present stands.” Therefore,” the report continues, “w 
thev ce nad the 1h prin Iples of the scheme, they do s 
in the earnest hope that means may he found to make 
terms less severe to the Church The report of the Gover 
hic! i ued last week, shows that the Inceome recelyet 
during tl on their income and capital accounts amou! 


to £2.189.350 Disbursements totalled £2,227,423. Under 
the Tithe Act, 1925, and the Tithe (Administration of Trusts 
Measures, 1928, £2.O84, 015 + 


\n improvement in the collection is again reported 


£2. 180,642 was received and 


In the vear to February. 1936, there was, in round figures 
increase of £62,000 over the collection during the preceding 
vear. while the total exceeded by £42,700 the full sum wl 


R 
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ence due during the twelve months. The indications are, it 624: Bristol Tramways, etc., Carriage Co. Lid. v. Fiat Motors 
beca tated, that up to the time of the issue of the Royal Con Lid. [1910] 2 K.B. 831, 841 
» IS t sions Report, conditions were gradually reverting Ix R eV Paul Ltd Wheat Commissio (The Times 
this il as regards collection. The Governors express thi 90 Py mer “ye a al 
, BE eg apt al - sidings ee 23rd July) the House of Lords reversed the decision of the 
aen o> ee oe ee = , ne ree ae Wan BOL CHeeK Court of Appeal, noted 79 Sox. J. 55, to the effect that certain 
Ur po 1 veneral and PNaISCrinal ting resort to drastic powers col signments of a substance known in the tr ide as middlings = 
ial vere such as to attract qu ita payments under s. 5 of the Wheat 
we i ed Act, 1932. and held that the consignments were. within the 
learned Forestry Commissioners’ Report. par age 
meaning of that Act, consignments of wheat ¢ s and not 
. oO READERS’ attention ma perhaps, be drawn to the sixteent of flour, and, consequent! exempt from any quota payment 
onished report of the Forestry Commissioners, which But the House of Lords upheld the decision of Rocur, J 
(Lis 5s ? ed about a fortnight avo (H.M. Stationery Office. yt and the Court of Appeal to the effect that the Wheat Com 
vhole ol t [t is not unlikely that the subject is one of inter mission was a public authority within tl neaning of the 
considerable number of practitioners, but it is clea Public Authorities Protection Act, [893 nd Was im con 
hich cannot | dealt w th at anv le ot| in tl colut sequence ¢ ititled to ret u ist the appel t exactiol 
iv, however, be briefly noted that the total area pla te as had been made colore off yn respect tf which a suit for 
Nt Oth September, 1936. the last day of the vear vw recoverv had not been made within the statutory six months 
le dn the report deals wa 27TD.876 acres, ol whicl It was intimated that the Wheat Commission exceeded its 
aL 936 acres were planted with conifers and [8.324 wit powers In making a bye-law to the effect that every 
with ood The figures include 261,936 acres of new planti dispute whether a substance was or was not flour should 
au 13.940 of replacements It is recorded that a total are be determined by an arbitration to which the Arbitration 
Peay t lOOLL1D acres have been planted under the cheme [fe Act should not apply 
sere ting local authori es anc private owners Dy mea In B— v. B— (The Times, 23rd July), it was held in a ¢ 
ye on ae a sharing basi apsepanmraieae Urns! in which the husband petitioned for the dissolution of hi 
( report ot three forests set aside to commemorate ti . ] { { ] ri ; ] 
tte } Iubiles of Ces Gane @ i — Be on th Bround Or nl — = au ry ' weir: — 
1, by the wife in whi he relied wholly upon the husband ea 
a — — for the exercise of the discretion of the court had been rightly 
Recent Decisions. ieee err ae = area? 
sail ruck out by the registra ‘ rOss-4 reve could not, u 
as Jackson v. Jackson and Barwell (The Times. 25th Ju vas held, stand for want of particulari 
shen ourt declined to make in f your of the petitioner, whe . - : Kditor Dis ae ee ee TT ao 
os ued as a poor person al | been granted a decree 1 ‘ Vews.” ex parte Director of Public Prosecutions (The Time 
side tion of hi _ re . ddan an ist the « 30th July) a rule » s/ calling upon the editor, and the publisher 
) ! dent, an order for promt costs instead of the out and printers, of the Bre, Wy Vews to show cause why they 
_ ri et costs usually awarded under the Poor Persons Rt should not be attached for contempt of court contained in 
weer ( ILL, J.. referred to the three erounds specified matter published in that newspaper relating to Grorat 
rer (2) and 3) of Ord XVI unre . thle defence ANDREW McManon, who was chat ed vith beime in POSSESSION 
rest et of tae co-respoudent, proceedings of unustal lengt of a firearm with intent to endanger life contrary to s. 7 of the 
Te cun t ul reumMstanes whiel Firearms Act, 1920, following an incident which occurred a 
) might be uid held that the fact that the King was riding down Constitution Hill after | ne 
ot lent, as tn this case had means to pets did not amou presented colour to tl (ruarcds 1 Hvde Park Wa niacde 
Op " rectal circumstance requiring profit Costs to be ordered absolute and the editor was fined £500, as also were the 
prob lin Horn v. Minister of Health (p. 615 of this issue), t] printers and publishes MeManon is now charged witl 
ne if ! f Appeal reversed the decision of Swirr, J., noted two offences under s. 2 of tl Treason Act, TS '2, mann 
yw Colin I Our ISStL of sth July SO Son. J. 565 (1) For that he wilfully presented near to the person of the King 
uthorit eld that the granting of an interview by the Ministe1 a firearm, to wit a revolve vith intent to break the publi 
HSS th to a deputatic n. con ting of the mavor. town le? peace ° (2) for that he near the person ob The King wilfully 
other officials of a corporatiol while a con pul oO produced a firearm, to wit L revolver, with infent to alarm 
hase order under s. 64 of the Housing Aet, 1925, 1 the King. It was not disputed that the artich complained ol 
An the corporation Was sub judice, did not justify the qua hint Was a contempt of court in the sense that if was bound to 
ir to th he order, which had been confirmed bv the Minist influence the minds of those who read it against the man wlio 
sha nterview was concerned ith slu clearance under t vas accused of a crime before he could be brought to trial 
i of 1925, a ubject which it was the duty of 1 \ similar deciston was reached and similar fines impo ed 
al { ter and the council to discuss together, and the order Rex v. Editor, Printers and Publishers of the Daily Express, 
und a tion was not discussed, nor was reference made to it ex parte Director of Public Prosecutions (The Times, 3 th July 
ler Grenfell v. E. B. Meyrowitz Lid. (The Times, 25th Jul In Ree ve Hutchinson and Others, ex parte MeMahon (The 
cern tl Court of \ppeal revei eda judgment by which the plainti | Times. 30th Julv) the court made absolute a rule wisi calling 
as it ficer of the Royal Navy attached to the Royal Air For on the manager of Hendon Central Cinema Limited, proprietor 
“\ l been awarded damages in respect of injuries caused by t of the Ambassador Cinema, Hendon Central, Hendon Centra! 
\ do s try into his eyelid of a fravment of glass from | vouurl Cinema Limited and Gaumont-British Distributor Limited 
ake ( en he made a forced landing in an aeropiaane., The gogel to show cause why they should not be attached for contempt 
ver . I fitted with “safety glass” lenses, but that, if of court by reason of the exhibition at the said cinema of a 
recelyt cated, did not amount to an absolute vuarantee that the portion of a news-reel and poster re ating to the same person 
nounted | would never splinter: at most it meant that they wer The news-reel was headed Attempt on the King’s Life 
Unilet easonably safe as proper craftsmanship could make thet and the poster bore the words Assassination Attempt 
Trusts the time when thev were purchased At the trial it should The manager and cinema con pany were requil dl to pay the 
O84, 018 e been cone luded on the evidence that the coods satistie | costs of the applic ition against them, and Gaumont-British 
epol d requirements of s. 13 of the Sale of Goods Act, 1893, and Distributors Limited were fined £50 and ordered to pay costs 
ures, al case should not have been left to the jury. Moreover, the It was intimated in the course of the judgment that a film wa 
receding ds were of merchantable quality within the meaning of | no more immune from the rules which forbade contempt of 


m wl t (2) of the same Act: see Wieler v. Schillizzi, 17 C.B. 619, | court than a newspaper 
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Hire-Purchase Agreements and 
Distress for Rent. 


(¢ ‘one lide d ) 


1 


In the last article upon this topic we were dealing with certain 
difficulties which sometimes arise in deciding whether a landlord 
can retain goods distrained upon on the ground that they are 
still comprised in a hire-purchase agreement, even though 
the agreement may have been terminated before the distraint. 
and there was left for further consideration the difficulty 
with regard to reputed ownership.” with which | propose 
to deal shortly to-day 

It will be remembered that the Law of Distress Amendment 
Act, L908, protects the voods of third persons from. distress 
in certain circumstances, but that s. 4 (1) of the Act excludes 
lol The section reads as 


+ 


certain good from that protect 
follows : 
This Act shall not apply 
to goods belonging to the husband or wife of the tenant 
whose rent is in arrear, nor to goods comprised in any bill 
of sale, hire-purchase agreement or settlement made 
by such tenant, nor to goods in the possession, order or 
disposition of such tenant by the consent and permission 
of the true owner under such circumstances that such 
tenant is the reputed owner thereof...” 

The test as to what constitutes reputed ownership is the 
ame as the test for reputed own rship in bankruptcy Lord 
Selborne, in Ba parte Watkins. LR. & Ch. 520. said * the court 
must judge from the situation of the goods what inference 
as to ownership might be legitimately drawn by those who 
knew the facts 
to the parties dealing with the goods, but such facts as are 


| do not mean the facts which are kt own only 
capable of being, and naturally would be, the subject of general 
knowledge to those who took means to inform themselves on 
the subject So on the other hand, in order to exclude the 
doctrine of reputed ownership it is quite enough, in my 
judgment, if the ituation of the roods was such as to exe lude 
all legitimate ground from which those who knew anything 
about the situation could infer the owners} ip to bein the person 
having actual possession These observations were expressly 
Whinney, 11 A.C. 426, and they 


approved in Colonial Bank 
is shown by the true owner that 


seem to indicate that unl it 
the landlord could have no legitimate reason for thinking that 
the goods which were on the premises belonged to the tenant, 
he will lose his goods in the event of a distress being levied 
Kven in these days when hire-purchase is so widespread, 
particularly with regard to certain articles, it would be a matter 
of difficulty to show affirmatively that the landlord could not 


legitimately have thought that the tenant was the owner. 


and it is probable that the words referred to above should not 
be construed quite so strongly as it appears against the owner, 
but that when the pass ve is read asa whole the test is whether. 
in the light of prevailing custom, the landlord is put upon 
any enquiry. The existence and extent of the prevailing 


custom will not be judicially noticed, but is a matter to be 
proved either by evidence or by decided cases covering a 
similar point (In re Tabor, ea parte Cork | 1920] lL K.B. 808), 
and it might therefore be possible to convince the court, 
on the facts of any particular case, that the custom of having 
on hire pure hase, e.g., table linen in night clubs, or refrigerators 
in homes of Very moderate rentals, is so widespread that a person 
distraining is at least put upon enquiry In such circumstances 
a landlord could not rely on a reputation of ownership. 

The owner of the goods is not, however, on very safe ground 
if he relies solely on the point just mentioned. For there are 
dicta in the cases about reputed ownership which are virtually 
impossible to reconcile and it is difficult to foretell exactly 
what impression the knowledge of changed conditions would 
make upon the court To take one example out of many, 
the learned judge in Tn re Tabor. ea parte Cork, supra, cited 
with approval the following words of Jessel, M.R., in ln re 


' if 

















Fowler. e7 parte Brooks, 23 Ch. D. 261, where he said: ‘ It is 
suggested that the habits of English society have become s« 
changed by furniture dealers occasionally letting out furnitur: 
on a three years’ hiring agreement, that the public at larg: 
no longer attribute the ownership of furniture to the persoi 
who is in possession of it. That proposition strikes me a 
extravagant The times are changing rapidly and th 
proposition is certainly not so wildly extravagant as it was 
There are now many articles in common use whi h are S¢ 
frequently bought on the hire-purchase system in certair 
classes of society that no member of the public should, Or 
indeed would, rashly assume that a tenant is the owner just 
because the article is in his possession. 

Seve ral methods have been adopted by which the owner oO 
the article which ts let out on hire purchase seeks to protect 
himself from the effects of the doctrine of reputed ownership 
The two most obvious ways are either to give written notic 
to the landlord that the tenant has entered into a hire-purchas: 
agreement with the owner in relation to-the goods in question 
or to affix a prominent notice to the goods stating that they 
are the property of the owner. 

The second method is frequently adopted with regard to 
ras cookers, and with articles of this kind the customer 
apparently does not mind. But with most things the custome: 
would mind very much either if a letter were written to hi 
landlord or if it were openly advertised by a notice displayed 
on the woods that he had not bought them outright. These 
methods are, therefore, looked on with disfavour from the 
commercial point of view. But a better method exists. 

It will be remembered that the 
clause of s. 4 of the Law of Distress Amendment Act, 1908 
makes it necessary for a landlord to show not only that the 
goods are in the possession, order Or disposition of the tenant 
under such circumstances that the tenant is the reputed 
owner, but also that the true owner consents to such possession 
Before the hire-purchase agreement 


‘reputed ownership ” 


under such circumstances. 
is terminated by notice the owner is, of course, hit in any cas 
by what may be called the “ hire-purchase ” part of s. 4 
but what he has to guard against is ‘* reputed ownership * 
within the meaning of the limits referred to after such termina 
tion. He should, therefore, make it a clause of the hire 
purchase agreement that the hirer is liable to return the goods 
immediately the agreement is terminated, instead of writing 
to say (as the owner usually does) that his representative will 
a few days’ time. The hirer will almost certainly 


call inh 
f any such clause, but the effect is that thi 


take no notice ¢ 
goods remain thereafter in the hirer’s possession against, am 
The owner can then colle 


not with, the owners consent. { 
the woods at his leisure, hut should be careful not to send an\ 
letter stating that his men will call later, as such a lette: 
the hire-purchase 


would entirely negative the clause in 
the owne! 


uvreement and would, of course, indicate that 
consented to the hirer retaining possession of the good 


until a named date 





Company Law and Practice. 


Last week [ was discussing the meaning of the phrase “‘arreat 
of dividend,” and I then pointed out that 


Arrears of except In a very special context it coul 


Dividend. II. 


have no application to a non-cumulativ: 
dividend and that what (for the purpos 
re concerned with is unpal 


at least of these articles) we a 
had begut 


dividend on cumulative preference shares. I 
to consider the payment of arrears of dividend ina winding uy 
and I mentioned some of the cases in which, there being n 
express provision in the memorandum or articles for th 
payment of arrears of dividend in a winding up, the right 
of the preferen e shareholders in this respect depended entirel 
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er repayment of preference capital was 


00 pel Limited [1929] 2 Ch. 383. 


the proper construc tion of all the prov isions of the memo 
im and articles, or, 
to briefly 


which there has been 


rence shares. I want now mention quite 
r two of the cases in 
ion that preferential dividend 
1 in the liquidation of the company. 

first of these is Jn re W. J. Hall & Co. Limited | 1909 | 
521. There the articles prov ided that in the event of the 
any being wound up the surplus divisible assets remaining 
satisfying the company’s liabilities should be applied 


| repaying the preference capital, and secondly in paying 


an ¢ repre NS 


arrears of 


rrears of the preferential dividends to the commencement 
up. The of the rights of the 
rence shareholders arose when the company went into 
In the first place it was argued on behalf of the 


he winding question 
iation. 
iry shareholders that the preference shareholders were 
entitled to arrears at all, their right to 
nds depended Ohna de laration of dividend, and since 


inasmuch as 


idends had been de lared there could not he any “arrears 
idend,” and was placed upon the decision in 
Crichton’s Oil Company [1902] 2 Ch. SH—one of the 


reliance 
| Hie itioned last week. Swinfen Kady, J ‘ held, however, 
Ipon the construction of the relevant article the arrears 
idend to 
ssed to have a prior « laim were not limited to dividends 


red the Th 


tion had the arrears of 


which the preferential shareholders were 


while company gong 
then to be dee ided. whether 
end to which the preferential shareholders were entitled 


Was a conce>rn. 


payable out of the whole of the surplus assets, whether 
assets represented capital or accumulated profits, o1 
out of that part of such assets which represented accumu 
profits: the judge held that as the 
ded that dividends were only payable out of net profits 
entitled to have then 
rs of dividend paid so far as accumulated 


learned artic les 


preference shareholders were onl 


profits were 
ible. 


decision of Swinfen Eady, J., on the first point Hamely, 


vht of preference shareholders irrespective ¢ fany declara 


of dividend to be paid arrears of dividend in the winding 


hen the articles provide for Suc h pas ment Was followed 


Ney ille . : & in Tn re Ne uf Chine N¢ Antimony Com pai if 
fed {1916] 2 Ch. 115, and by Lawrence, J., in Jn 
ybok Agricultural Estates Limited [1920] 1 Ch. 563 
th these cases the provision for the application of surplus 
in a winding up to the payment of arrears of dividend 


contained In) the 
ution creating the preference shares, but this, of course, 

no difference to Both judges, however, 
Kady, J., 
that is, 


reference dividends was limited to 


the question. 
second 


on the 
that 


reed with the view of Swinfen 
which he had to decide 


t the view, the 


! 
I 
r:mount of profits act 


ually earned and out of which 
end could have been de lared and paid, Lawrence, J . 
ribed “arrears of dividend” in the relevant clause of 


the div idend 
have 


entitled to receive out of the profits of the company 


resolution as meaning “ any deficieney in 


which the preference shareholders would 
if Was a going concern had there been suthi lent profits 
lmit of a declaration and payment ol the dividend in 

And he held that there dividends 


ble out of the surplus assets in the winding up although 


were arrears of 
never were any profits out of which the dividends could 
been paid, 

the point, then, whether arrears of dividend payable in a 
Ing up are In the absence of express provision payabl 
pective of the existence of assets representing profits, 
is a conflict of authority ; but the difficulty is one which 
tally overcome by the insertion of express provisions 


a moment, but before doing so, there 
Roberts 
There the memorandum 


I shall mention in 


other case to which | want to refer, viz., Ln re 


it may be, the resolution creating the 


should be 


! 
| 
| 
| 


| dividends 


association provided that in a winding up the preference 
shareholders should be full out of the 
issets, the capital paid up on their shares and all arrears 
the date No dividends 
respec T of the pretere nee for four 


J., held 


entitled to receive in 
f dividend due at of winding up 
shares 


iy e, 


vere declared in 


ears and the company went into liquidation 


that no dividends having heen dec lared, none had become 
due,” and therefore there were no arrears “ due” to the 
reference shareholders at the date of the winding up; the 
ase Was distinguishable from the three cases | have just 
ientioned (in all of which it will be remembered it was held 
that the preference shareholders’ right to arrears did not 
depend on any declaration of dividend) by the presence of the 


word ** due.” 


If we look back for a moment at the cases I have referred 


to in these articles, we shall see that there have been two 
main grounds on which the claim of preference shareholders 
» arrears of dividend in a winding up has been rejected : first 
n those cases where there has been no CL press reference to 


myment of arrears of dividend and the rights have depended 
on the construction of the relevant provisions, on the ground 
right to dividend 


f declared, and therefore that the absence of such a declaration 


that the preference shares only conferred a 


was fatal to the claim to arrears of dividend (and compare 
In re Robe rls & Coo pei Limited) : 
where there has been an express right to arrears of dividend, 
hut it has been held that the right is limited to that amount 
f the surplus assets which represents accumulated profits 
In re W. J. Hall & Co. Limited) So that (and this is the 
practical lesson of the cases) in framing the provisions for the 


and secondly, in the case 


payment of arrears of dividend in a winding up, it is desirable 
to express ext tly the extent of the right nh these Two respec tS ; 
ind commonly and conveniently the questions whether the 


right to arrears Is dependent on a previous declaration of 


dividend and whether the right is or is not limited to those 
surplus assets which represent accumulated profits, are 
ticipated by giving the preference shareholders the right 


in a winding up to arrears of their dividend * whether earned 


or declared or not. 
There are other questions with regard to arrears of div idend 
to might be 


and some of thes 


Suppose a cumulative dividend 


vhich from time time arise 
onveniently referred to her« 
years, and profits are then made 


How 


harehelders 


sin arrear over a number of | 
vhich enable arrears to be partly paid off are those 


profits to be applied as befween unpaid who 
ave held their shares for some years and unpaid shareholders 
> The to this 
juestion was given by Tomlin, J., in First Garden City Limited 

Bonham Carte [1928] 1 Ch. 53 he held that the 
profits should be distributed between the shareholders rateably 
so that if a 
arrears, 


vho acquired then shares recently answel 


ay allable 


share had 
the 
distributed between the two in the 

He reye ted the contention that the 


n proportion to their several claims 


SIX years’ arrears and another share three years’ 


available sum will be 
proportion of two to one 
proper course Was to vo baat k and begin at the fiat end and make 
up the dividends of the earliest year and each subsequent year 
It must 


also one W hich 


th succession so far as the profits available allowed. 


ec remembered, however, that this matter is 


lepends 


ind different provisions might well lead to different results. 


upon the constructio ot the relevant provisions, 


Questions also arise as to the respective rights to arrears 


of dividend of persons having different interests In property 


comprising the preference shares in respect of w hich the arrears 


for example between tenant 
In re Sale 1913] 2 Ch. 697, 


been bequeathed in trust 


of dividend have 


for life and remainderman 


arisen as 
In 
cumulative preference shares had 
life 
declared or paid during the lifetime of the tenant for life: 


for a tenant and remainderman and no dividend was 


the question arose whether the life tenant’s executors had any 
claim on the preference shares in respect of possible future 


which might become available to satisfy these 
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! 
arrears Astbur J., held that they had not, because the with estate duty certain interests by reference to an earlier 
pre ference share conferred only a right to a_ preferential enactment, as amended by an intermediate Act, as furth: 


dividend us and when the adirectors of the company chose 


to declare it. and no di lend was declared during the life 
tenancy period sin rly, in Jw re Wakley [1920] 2 Ch. 205, 
where a testator beq thed cumulative preference shares 
to R and settled the residue of his estate on children 
dividends on the hare were n arrear at the date of the 
testator’s death in 1905, but YOT dividend was declared 
sufficient in amount t it ill arrears on the preference 
shares The questio va vhether that dividend belonged 
to R or to the residuary legatees The Court of (ppeal 
held that R wus entitied much as the right toa cumulative 
dividend confers not t right te dividend in each year of 


the fixed amount, but the right n i veal are 


made and a dividend declared to have for that year not only 
the fixed amount roa dend for that vear but that sum 
plus the amount of the dividend not received in previous 
years Warri oton 3 peaking of the nature of a right 
to cumulative dividend ad It In my Opinion, nothing 
more than a right to participate profits available for dividend 
which im aecordance vit! t regulations the company has 
from time to time deter ed to distribute In facet, the 
hareholder ha nor nt to a idend, whether cumulative 
or otherwise, until there are profits available, and the company 
by the proper authority has determined to distribute them 


It follows that when pront ire ivatlable and the company 


determine to distribut ther t thie shareholder who Is 
then entitled to the hare vho take the ai idend ind not 
the person entitled to them in past years, thoug! e dividend 
may in the case of cumulative dividend be large enough to 
cover the amount which would have been paid in past years 
if there had beer rofit ' thle, but which was not paid 
because ther vere no eh profit So that in working 
out the rights of perse titled at different dates to cumu 
lative prefer hare ti dividend when paid (even though 
It COMprise irrear to | revarded as paid not respect 
of any previou per od of on-paviment, but current 
vear or other financial period 

Finally, there is the reeent decision of Farwell, J.. in Jn re 
Vaclver Settlement [1936] 1 Ch. 198 there as a result of 
a cheme of ral ! t preference hareholdet had waived 
then arreat ola mend in return for ordi iry shares in the 
company It was held that as between tenant for life and 
remainderman entitled nder a settlement of the preference 
shares, the ordinary share »yreceived must be treated as income 
and not capital, and belonged to the tenant for lif is the 


person who would have been entitled to the arrears of prefer 


dividend {i thev had ee raid wu cash 


ences 





A Conveyancer’s Diary. 


}C ONTRIBUTED. | 


IN a recent article (80 Sor J. 378). the writer expressed 

certain opinions about the effect of death 
A Plea for duties and traders’ settlements upon the 
Rational countryside In the present article he 
Death Duties. proposes to consider the future of death 


duties in general he wishes, however, to 
make 


it clear that what is now said applies to pe rsonalty and 
land, but land 


seem to apply to the latter into which there is not space to 


urban not to rural Special considerations 


enter 
The 


a chaoti 


estate, succession and legacy duties present 


present 
jungle of legislation scattered through a dozen or 
Acts. Many 


Sue h are 


more important provisions are referential, 
the vreatest 
To illustrate this point we have but 


Finance Act, 1894, which charges 


and as calculated to give possibie 


difficulty in construction 
2 (1) (ce) of the 


to refer tos 





imended by s. 2 (1) (ce) itself. The moment when tl 
Commission on Income Tax has presented its report and 
draft codifying bill is peculiarly suitable for consideration of 
this no less tangled problem. 
The death would 
namely 
(1) To revenue 1936 /7 
(2) To re-distribute the national wealth by taking son 
of their surplus from the rich at death and using it toward 


duties appear to have two object 


raise £89,000,000 in 


the national expenditure, including those social services 


which benefit the poor: or to use the elegant America 
soak the rich.” 

These not really matters of controversy at all 
they are accepted in principle by all the political parties. The 


controversv on both points only goes to matters of degre: 


phrase, to ~ 
objects are 


it turns upon fiscal considerations and conflicts of political 
thought But on the 
whole he may ac ept the two pring iples stated above, and it is 
his ideas within them. 

the primary essential is that the 
muddle shall be brought to an end. We require 1 
Act to achieve the objects, drafted as simply as is 
the matter, and 
Such an Act would contain 
the principles and machinery of charge, and leave the actual 
scales to be scheduled to the annual Finance Act. 

In considering this project, the first problem to be solved 
is a rather Is there any reason why there 
should be sorts of death duty ? Doubtless there are 
plenty of historical explanations for this fact, but no reason 

| 


with which the lawyer has no concern. 
his duty to work out 

Granted these objects, 
present 
single 
with containing no 


consistent subject 


vratuitous unfairness of incidence. 


obvious 
three 


whv it should continue to subsist even suyvvests itself. Let 
us state, then, our first conclusion : estate duty, legacy duty 
and succession duty should be abolished, and their place 


taken by a single inheritance duty, just as the multifarious 
modes of succession upon intestacy were replaced by a single 
code of the Administration of Estates Act, 1925 
Next, it will be necessary to decide between the two principles 
The estate duty charges 
the aggregated value of the property ** passing ” on the death 
The legacy and suecession duties charge the benefit taken by 
the legatee o1 Which is the inheritance duty to 
follow Avain self-evident. It is 
by no means unreasonable to charge the benefits taken : 
the after all, getting something for nothing 
But surely the charge should be measured by that something, 
and not by circumstances which may be wholly irrelevant 
This last is what happens on the estate duty principle. Let 
us state the plainest and crudest example. The 
had £1,000,000 free estate : he also was life tenant of a fund of 
£10,000. He left his free estate to his son: under the termsof the 
settlement the £10,000 went over to his nephew. But for 
estate duty purposesthey were aggregated, and the unfortunate 
nephew found himself saddled with the 40 per cent. duty 
Granted that the deceased and his son are fit objects for 


rules in 


of charge at present operating. 


successor. 


the answer is almost 


beneficiary 1s, 


decease dl 


‘ soaking,” on what principle of reason or natural justi 
an it be demanded that the nephew shall be treated on 
exactly the same footing as they If to be rich is a crime, 
he has but one-hundredth part of their guilt. “* But ” answere« 
the legislature in the Finance Act, 1894, ** he must be * soaked ° 
for having a rich uncle: such is and shall be the law ol 
Perhaps it would be a little difficult to justify 


England.” 
this proposition. Our second principle, then, must be that 
the inheritance duty should follow the present legacy ani 
succession duties and charge the benefit taken. 

Having got thus far, are we also to say that there ought 
to be three scales of charge varying with the relationship 
or lack of it between the testator and legatee or predecess: [ 
successor ? That is the rule of the present legacy and 
Should it be retained? This, 


and 


succession duties. really, 
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ota question for the lawyer, but one of political philosophy. 
adly speaking the Right would **Yes”’: the Left 
ild say, “No,” because all inheritance is a gratuitous 
efit, and a lineal descendant has no right to any milder 
From our point of view it does 
really matter very much ; it will hardly affect the drafting 
ether there be one scale or three. However, until there is 
ear political direction upon the point, we must, without 
udice, adhere to the status quo, and provide for three 


say, 


tment than anyone else. 


dur next problem is what form those scales ought to take 
present all three duties provide for a flat rate. That is 
say, one arrives finally at the sum to be charged, and upon 
whole of that sum the duty is charged at so much per cent. 
rein the death duties are to be sharply distinguished from 
sur-tax, which proceeds upon a graduated scale. Our 
mission is that the principle of the sur-tax ought to be 
lied to the new inheritance duty. Assuming that it is 
t to ‘soak ” the rich, surely it is just to charge more on 
top end of an estate than on the bottom? Moreover, 
re there is a flat charge, one is precluded, unless one is 
kly going to confiscate the entirety, from charging any 
like a duty of 100 per cent. With a graduated scale 
ould be possible to decide on social and political grounds 
much it is desirable to allow any one man to inherit and 
ale could be graduated accordingly, taxing the surplus 
the desirable figure at LOO per cent. Moreover, by 
wing the sur-tax principle of charging so much on the 
£500, so much on the next £500, and so on, one could do 


with the tiresome rules for adjustment in ** marginal ”’ 
where, in estate duty, the total to be charged is just 
e one of the points at which the duty increases. The 
ial scales will, of course, be governed by two considerations, 
ely : 
(1) Fiscal; what percentages will raise the sums needed, 
d 
(2) Political ; 
hould be atlowed to inherit 2 
Vith these the lawyer has nothing to do. 
Finally, we may perhaps be permitted to step for a moment 
tside the lawyer's strict sphere to enquire whether it is 
y necessary that the inheritance duty should always be 
in cash. Duties, of course, are designed primarily to 
revenue, that is, cash. Moreover, the sales of stock to 
the cash assist the revenue from stamp duties and 
rease the taxable profits of stockbrokers. But it is just 
rth considering whether the system might not usefully be 
tered All political parties appear nowadays to accept an 
increasing state control of activities of all kinds, though 


what is the largest amount that one person 


| 
| 








Suppose, however. 
The Crown would | 


hey differ in regard to speed and degree. 
inheritance duty was paid in specie 
radually and painlessly acquire a commanding interest in 
stock of every commercial company ; similarly, it would 
juire most urban land (it will be remembered that we have 


ided rural land from consideration in the present article) 


tical controversy about nationalisation and control? Of 
irse cash revenue would be lost ; but the Crown would be 
juiring valuable assets against which it could properly 
ow without adding to the dead-weight of the National 


bt or abandoning the canons of sound finance. 


| 
light hot this pol y be a possible solution for the present | 


What has been said above does not purport to be more 
a rough sketch. But it will have served its purpose if it 


ises some interest among lawyers in the subject. It is 


fairly clear that the death duties merit the consideration of an 


ert commission quite as much as did the income tax. 
it is respectfully urged that if such a Commission is set up 
ould not be limited, as was that on income tax, by a 


tion to preserve all the main features of the existing law. 


What is required is not a codifying Act like the Sale of Goods | 


\ 


an Act merely stating in clear language the existing | 


state of affairs. The death duties require the same treatment 
as did the law of property, that is to say, first drastic amend- 
We have endeavoured to show 
clear set of 


ment, and then consolidation. 
that that 
intelligible rules, superseding all the existing rules, eliminating 
hut preserving the 
underlying purposes of the existing duties. Death duties are 
not like Customs or Excise. To express views upon either of 
the latter would be undue presumption in a lawyer: but he 
To this extent they 
are on a par with the law of property ; that has been rendered 
nfinitely less troublesome by agitated for 
largely framed by lawyers. Ought not the same to be 
for the death duties ? 


can be done so as to produce a 


unnecessary complexity and unfairness, 


encounters the death duties every day 


and 
done 


measures 








Landlord and Tenant Notebook. 


IN practice it is not uncommon for a tenant who no longer 
requires his premises to try to sub-let for 


Agreement to the rest of his term, and to find that parties 


extend Under- who would otherwise be interested want 
lease if more than he can give. By way of com- 
Mesne Lease promise, an underlease is sometimes made 
extended. containing a covenant by the underlessor 


to grant a renewal if he himself can obtain 
an extension from the head 


covenants to use his best endeavours to obtain such extension. 


le sor ; occasionally he also 
[hese provisions would appear to contain the germs of litiga- 
tion, but as far as | am able to ascertain the reported cases 
only but 
arose in Ireland, and 
last century. 

The first was BHvans v. Walshe (1805), 2 Sch. & Lef. 519. 
The defendant was tenant of the governing body of a charity, 
who were, the report states, habit of ” renewing his 
The underleases he granted to the plaintiff contained 


renew. The defendant 


few are confined to one type of case. All 


decided in the first half of the 


are not 
were 


“in the 
lease. 


covenants by him to was also a 


member of the governing body ot w hom he held, and one day 
it occurred to them that they might be cuilty of breach of 
So they let 


trust in Jetting to him at the particular figure. 


the premises by auction; at which the defendant was the 
highest bidder. He tried to pass the increase on to the 
plaintiff, on the ground that he would never have entered 


wwn What was going to happen. 
him that he have 
vave judgment restraining him from 


nto the covenant if he had kn 
the 
renewed the 
ejecting the plaintiff. 

In Revell v. Hussey (1813), 2 Ball & B. 280, the 
covenant obliged him to grant an extension whenever he was 
granted He had apparently that his own 
lease was about to expire, and he found that he had to pay a 
He tried to resist the plaintiff's 


court reminded need not 


and 


However, 


lease 
defendant's 


one. forgotten 
substantial fine for a renewal 
claim for specific performance on equitable grounds, but the 
Lord Chancellor held that there which 
equity would not go in interfering with freedom of contract. 
The result the Lawder v. Blachford (1815), 
Beat. 522, novel features being that the plaintiff was a sub- 
undertenant originally, the defendant 
tenant by paying a which his 
pay, and that the covenant bound him to use his best endeavour 
into this undertaking he 
and 


were limits beyond 


Was Same in 


hav Ing be ome mesne 


ex-landlord declined to 


fine 


to obtain a renewal. In entering 


reckoned on his able 


had own landlord being willing 


to renew, 

After that the subject was given a rest for 
more attempt was made by a mesne lessor to obtain a contribu- 
tion in excess of what had been bargained for in Thomas v. 
Burne (1838), 1 Dr. & W and he too was told that as he 
been under ho compulsion to renew he 


a bit, but one 


657. 
had must carry out 


his agreement with the plaintiff. 
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In the result. what guidance we have to tl extel O + y + # 
ager | | ur County Court Letter. 
of the obligation imposed, even by L cove + 4 e hest . 
endeavours, is extremeh; LESSORS’ BREACH OF CONTRACT. 
" | 
ere IS iot he ( el lifferent pomt whiel ot interest 7 ] | 
Phere is a I und ry a I pol i I I I. {rchei Midland Clay Products Limited. recently heard 
0 tio vith the CO ely ti tio ) | y a1F 
in connec with } nit ’ ! “ it Atherstone County Court, the claim was for £15 as damages ) 
1] unni with the . , f , , se wi a 
their ru | Bw } | Tulle / | for hreas of contract The plaintiff's case was that the neit 
( rT oor it s¢ ! that 1O hie ilid ! . 
| h 4 llaw. i ms 1 th cannot I} lit defendants had agreed in writing, on the &th April, to let to tak 
{ cl qt ) tT} T hel trict I Mm) | | ) I { ! . i 
Mf this deci hat pal ir point p } her certain premis for use as confectionery and sweet Bui 
west mee = ° . ’ . rr P 
4 The ned . ) t re} of 7s. 6d week for three years. rhe add 
facts were that ‘ trom to R for t ‘ 
l "Wie I ‘ ‘ ' | | »Rra yeal oO} ne date to have been the Ith May. but, on the 
ichaeln x00) t it lerl ) $ 
from | ha mia | é l Val Cul I ri SOtl \) the ad ndants wrote that the contractor, who Eff 
) t to fro S40) for rest of the ter d 
from R \ ft m Ted the t la | had avreed to carry out the necessary alterations, had been } 
} oft i the-uniade 0 to ! ot : T 
- rs yt é sa m A | t pre fed = Dy circumstances from doing the work. rhe 
e TE ! ol thre rice ‘ te) ( " | 1 > os ° 
th rm : 1 1 da I ist f d therefore incurred a loss of £5 on the realisation 
tioned document ‘ nted that if | , . . 
men ; y i ! \ i I I ta ot h ton bought mm anticipation ol opening, and she had . 
his executors o1 1} V ¢ enslo I fc - , : : 1 ¢ ; 
irom I, hi UtOT t a ul t term Tol o lost £5 as e contribution to the family fund from the : 
‘ Tt ‘ ( eld thre ! tl ‘ I il ] 1 
which tl iid A held nd HW I vag of her daughter, who had left a situation in order to 
executors and a vy} nould a ould \ } thr ‘ endal elp in the proposed shop The loss ol profits were estimated 
ionth rant ew of what pired o Tho. | ; 
n : Pia na rea it Lo Phe defence was that the plaintifl admittedly knew 
} resent te } rll t furt er l¢ ( There | | | Hy 
the pr rm plu ul r tert t { There | that the defendants were only prepared to spend £20 on the ; 
were Wiou himernt tl iriow tel the alterations. and this was a condition of the contract. Owing 
jaintiff ace rec the ub-underte i! Sy) defen it f t , 
pla oa ju ‘ Ler Vo liu othe contractor inability to do the work. another estimate P 
1 erie ~' T ‘ ere ie) T | e TT } : 
the undet 1897 I nha ! ' it-the | wy obtained. but the amount was £28 12s. 6d. he plaint it 
, t spoke of the dertenant vetti ! of | ut 
covenant s] he undert vetting th was given the opportunity of paying the excess, by way ol 
not trom |} mmediate idlore bl trom the free- | ; | y : ) :' 
corm rom ot med indlord tor ire | rent in advance, but had declined the offer. As the £20 5 
holder 1 cur vu pl i bu importa r pl nt | condition could not be fulfilled, this constituted impossibili \ 
purposes, for the ae relat lid in fact in 1899 surrender | | of performance, and the defendants were not liable under the 
iIntere to the reeholde nad 1 i ‘ ranted other | : 21s © ae 
Interest | ler and Wa nh fact vranted another (Coronation case eg Krell v. Henry | 1903 | 2 K.B. 740 | 
l \ Vi ‘ t} ! etuser ( “ } ( 1) } ‘fy | ] 
hity year i refused to grant th prune tiel His Honour Judge Drucquer observed that landlords often ; 
corre pond y extel ol mentioned the amount they were prepared to spend, but this r 
7 ‘ itl decider re CuUSE ol the rrouyye 7 , 
Farw J wetually a fed th t mm Ul round that wa not a tipulation binding the tenant. The alleged B 
! ne eoven 0 ene tl | jude ‘ 4 , +. pial 
the covenant Was not a hant to! w, but | judgment condition, with regard to £20 as the maximum cost, was not 
ent on to ¢« questio would be. the ( | 
went on ! t juestion What would the position mentioned in the above contract, and there was nothing to 
if it wer he { areat can pur 
il 6 I | I ul nter vl re der it pert ! ( po sible The propel procedure 
T le by Ta sees of the reversi re bou | | ' 
Phe rule by whi ' ! I th Psion a bound by | would have been for the defendants to have done the work, ‘ 
assipvnol! co “ int W Tile touct ind concer the thing and to have ued the original contractor for the excess cost 
demused is, unlike the rule as to the benefit of such « enants. Judgment was therefore given fot the plaintiff, but for £10 10 
" ely o itory Oo ! The essentl var { ie | } j 
pul ly ! tatutory right I} ntial rel 0 the only na cost is the item of damage relating to the loss of the ; 
enactment then in force, 38 H. VILL, «. 34 2 ere that the dauevhter or \ too remote In view of the fact that 
| , ould have like actio nT , , | , , , . 
lessee should ha wction a t any perso ho should | the defendants had broken a three-year agreement, howeve1 
wave \ rant of the eve on T ( oni ) hie { | ; | ( 
ha an uM ol ! ! rsiol Ihe rea ill ot th the plat tif) would have been justified In Clanming a large! 
judgment can be put n tl Vay Of what reversio ()} { amount, e.g €20, for loss of profits ' 
the reversion to the term created by the instrument containing | ; to b 
the covenant But that reversion ha vone the defendant | THE LOADING Or FINNISH TIMBER. the 
1 7 ] 1 { 
surrendered to the superior landlord, accepted a new vrant ; : , ul 
' In the recent case of Arild Steamship Co. v. ¢ hrisiopher Brown +: 
subject to the underlease and = ha a different reversion ‘ : “he? . > 2 ite 
Lid., at West Hartlepool County Court, the claim was for £120 to | 
accordingly : | , 1 5 ; 
, . ‘ ademuri he plamtills, a Swedis npany, were the ’ 
One cannot help feeling that there must | ilacy im 5 | ms, dish co omer > ent 
} 1] ; ; owners of the s.s Mercia,” which had arrived at Kasko, the 
reasoning which would enable any mesne tandiord who wa | . , 1 " 9 . 
| , ' } Finland. on the 29th July, 1934, tor the purpose ol loading ; 
an assignee of the original grantor (who might ha died or | ' - ws 
! ' sawn wood Although a berth was available, loading did not 
dy ippeared) to evade Lt rule ol law hy surrendering ft mes - . 
} tart until the 2nd August, and was not completed until the hey 
lease and accepting mother On possibly the ime tern ma ' , , | : 
; Lith August, whereas it would only have taken until th 
for the same term : ' a } 
| ' | it} \ugust il it had commenced without delay. rhe no < 
If one examine the position from the undertenant pont | . > , : | 
. . defendant were shippers and agents tor the Kasko W ood Nee 
ol view, one can reason thu his tenancy n have a ! ; . ( 
: | ] | } Company, al d their case was that, if the vessel was detain 
reversion: if his landlord surrenders his (the mesne) tern ; ' 
, : | it Was due to the absence ol ana ailable berth, and to circun 
the underlease is not destroyed, neither is the reversion tl | TI le] 1] ' 
, tances beyond the ner he cargo Was delivered loaded, 
reversioner is now the head lessor As the head | r cannot : — or CONNECE, : pala -y . 0 
' , according to the custom of the port and the terms of the | ; 
vrant a lease which is not subject to the undertenane it ' ; “+e usu 
charter-party iid all reasonable assistance Was yviven. His 
would seem that a vrant to the same mesne tenant must H | . . | . l | 0 
=a onour Judge Rich son held that there Was a rth available 
re-transtfer that reversion and its incidental obligation | udy \ ra l ( 7 vere i . n l 
‘ . at the stone quay when the Lerch i ved, but, owing 
Graunties of Reversion which was the tit af tha 1 ™ ua ( te ercha me ‘ 1 re 
‘ ; to the cireumstances and ditheulties the rt, it Was not 
Statute 52 H Vill ( O4, ha been replaced by l, P \ 125 ‘ ‘ Cul ol it po ! 
- . : possible tor ‘ i! rs to use it IV isko was a small port, 
s 142 (1 which expre ( the rule ry iVing that the I : 7 
I unable to cope with all the traflic in a busy timber season, but 
obligation hall go with the reversionary estat immedi . , ; . | prot 
that \ not r i ol the shippers, wi ad to make tl! 
ately expectant on the term vranted by the PUNE t en , : - -_ : setae cd ( 
, , best use ) tic ties at han t was ot sasonadble to 
to me that even if during the currency of ai ler e the = dugaen Ryne pemalestompat | { 
head term be extended, whatever reverstonary tate there — . peers pe wer mae Ce i; coke Hiv! 
| , mr i noo VY as lal ad up-to-date ts, wit node! | 
may be has attached to it that obligation mer LS Je tanger. “0s apse R 
ES SORTED eR equipment. here was no evidence of negligence or unreaso : 
William Bennett, solicitor, of Savile-place, \ = eee ible conduet by the shippers, uid judgment Was viven for tl 
| ee 


Wimbledon, left £24,969, with net personalty £19,174. 


road, 





defendants, with 


costs. 
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POINTS IN PRACTICE. 


Questions from Solicitors who are Registered Annual Subscribers only are answered, and without charge, on the understanding that 





neither the Proprietors nor the Editor, nor any member of the Staff, are responsible for the correctness of the replies given or for any steps 


taken in consequence thereof. 
Buildings, E.C.4, and contain the name and address of the Subscriber. 
addressed envelope is enclosed. 





Effect of an Assent to Two Post-1925 ~ As Texans 1) 


CoMMON IN EQuaL SHares *-——L.P.A., 1925, s. 34 (2). 


), 3353. I have received instructions to extract letters of 
unistration of the estate of C, a lady who died last year 
estate. [ was informed that C and her sister D (who is still 
iz) were “* joint owners ” of Blackacre, this property having 
father A. The title deeds have just 

e into my hands, and it appears from an assent among then 

le by B, sole executor of A, who died in April, 1934, that 
Blackacre was devised by A to his two daughters C and D, as 
his will dated 7th August, 1915. hh 
assent, dated lOth August, 1934, B purports to assent to 
vesting of Blackacre in C and D in fee simple as “ tenants 


n derived from thei 


ints in common, by 


ommon in equal shares.” It seems to me that any attempt 
at 


t be nugatory, and that the proper course for B to have 


t est or convey to tenants in common after 1925 must 

owed would have been to appoint an additional trustee 
| for them both to have held Blackacre on the statutory 
In the thought that 
perhaps harm may have been done, as subsequent to the assent 


trusts. present case, however, it Is 


Blackacre (enfranchised copyhold) Was subject to a com 
and D 
irchasers and * the estate owners in respect of the fee simple.” 


This 


ensation agreement wherein € are described as the 


agreement as well as the assent have been enrolled by 


steward of the manor. 
to put 


Will you please let me have your 
right. | add 
that the prop: sed administrators of C’s estate are her two 


ws, and advice, how matters may 


1. The Was 
onveyance ” (L.P.A.,, 
assent of 1934 operated 


effect An 
205 (1) (i1)), and aecordinely 


without assent Is a 


1925, s. 


assent hot 
as if the-land had been expressed 
to be conveyed to the grantees (C and D) as joint tenants upon 
the statutory trusts ” (L.P.A., 1925, s. 34 (2)). This rendered 


(and D the estate owners in respect of the fee simple. While 


true that, strictly speaking B should have given effect 
L.P.A., 1925, s. 34 (3), as C 


ntitled in equity there was no real impropriety in B vesting 


vet and I) were absolutely 


property in them as joint tenants upon the statutory trusts 


rading ie trusts of the proceeds, ete being in fact for them as 
id not ants in common). There passes under the intestacy of ( 
til the Hel equitable half-share in the property. No harm seems to 
Y w - e been done and no action is indicated. In due course 
Phe no doubt, an additional trustee of the statutory trusts will be 
Wood eded, , 
ane 
reul Stamp Duty on Agreement for Sale of Business. 
Ye : (. 3354. On the sale of the goodwill of a business, the 
His sual practice appears to be to stamp the agreement ad 
iilable | lorem, whether the transaction is followed by a deed ot 
enrins iwnment or not. Section 59 (4) of the Stamp Act seems 
is not imply that such an agreement, although stamped with 
port agreement stamp only, can be specifically enforced. If 
- f is so, would the purchaser of the business be sufficiently 
<e the protected as regards enforcing the vendor's agreement not 
ble to complete if no subsequent assignment Is taken 2 
nickly 1. We do not think the question has ever come before thi 
oder High Court in any reported case, but we think the Inland 
1aSO Revenue authorities construe the proviso (and property 
or tl strue) as strictly limited to the two classes of actions 
I ecih performance and damages. Whether * damaue 





All questions must be typewritten (in duplicate), addressed to the Editorial Department, 29-31, Breams 


In matters of urgency answers will be forwarded by post if a stamped 





the breach thereof’ action for damaves 
an incidental undertaking of the vendor subsequently 
What seems quite clear 


properly stamped to be 


for 
of 
to the completed sale is doubtful 
is that he 
used in evidence in an an injunction, 


covers all 


even 


hot 
for 
is the usual and Ih many Cases the only pra ticable remedy, 


the contract would 


action and as this 
the answer to the query is that the purchaser would not be 
sufficiently protected unless he is prepared to pay the penalty 


for non stamping before he commences any action 


Defective Road Surface. 


(). 33)). 


The larger portion of the park Is at present occupied 


Our client is the owner of a house in a residential 
park, 
with dwelling houses. It has alwavs been the prere tice of the 
land owners, in conveying plots for building purposes, never 
to cohvey any portion of the road on which the plots of land 
to for the 
construction and maintenance of roads by abutting owners 
until taken over by the local authority All the roads in the 
park are private roads, and where each road abuts on the 


None « the roads 
One of the two of the 


abut, and insert wide covenants providing 


highway there are, or have been, gates of 
are taken over by the local authority. 
roads is ina bad state of repair, and our client, whilst driving 
down one of these roads from his house in the direction of the 
main road, damaged his car in a large pot-hole in the middle 
of the road. We shall be obliged if you will let us have your 
opinion as to whether our client has any remedy for the 
damage suffered, against either the landowners or the owners 
of the land abutting on the 


A. As the motorist also owned a house in the park le was 


road, 


| an invitee, and therefore he has a stronger case than the 
plaintiff in Coleshill v. Manchestei Corporation [1928] 1 K.B 
776, where the defendants were successful in the case of an 


On the other hand, the motorist 
and therefore has less chance of 
Oldham v. Sheffield Corporation 
also a private road case. In the present 
possible defence of contributory 
There is also the 


question whether complaints had been made to the landowner, 


accident in a private road, 

knew the state of the road, 
success than the plaintiff in 
(1927), 136 L.T. 
case the difficulty 
excessive speed of the ear. 


681 
Is a 


negligence, 1.e., 


about the state of the road If so, the motorist has 
a reasonable chance of success against them for damages for 
negligence. It will then be for the landowners to bring in, as 


third parties, the owner of the land abutting on the road. 
The latter cannot be sued direct. 


Mortgage by Joint Tenants. 


(). 3356. Leasehold property was, in 1925, assigned to a 
husband and wife as joint tenants for the remainder of the 
term granted by the head lease In 1933 the husband and 


wife, as beneficial owners, demised the property to a building 
The point has now ariset whether 
it all l 
if so, whether 


society by way of mortgage 
the husband and wife had 
of the fact that they were statutory trustees and, 
the to the 


power to mortgage hn view 
I 


mortgage bu Ildine society as beneficial owners 


Was In order, 
A. Joint 
proceeds of sale Can prope rly mortgvave 


tenants who are in fact beneficial owners of the 


as a single individual 


and are always required to do so as beneficial owners, these 


words not after ting the demuse but only the covenants implied 
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To-day and Yesterday. 


LEGA CA YDA 
27 JULY On the 27th Ju 1859. two your ibourers. 
Henry Carey and William Picket. were convicted 
it the Lincoln Assizes of the murder of an elder! mia Here 
Is a contemporary com! t HH vith drink. two rufthans 
tayver out of an alehouse in pursuit of an old man who had 
been drinking in thei They pull stakes out of a 
stakes break, the plucl d beat t leat] 
Having robbed hin tine it eep, were caught ext day 
accused each other a \ ! ed Stolid ensible 
they derived I t ou ( rtat ! 
ol the chaplain is to becom oO need that the vere now 
voiny to Heave 
28 JuLy On the 28th J 727, Lord Harcourt rmerly 
(‘| ( r. ad | house n | naist 
quare im hil ixt ent en 
y JULY On the 29th July, 1836, Henry Roper, a labourer 
of t t lat Leicester fort urdet 
ot i woma thirt three eur rier Ik het | mutt 
the sister of tl U adraper ¢ Ix vorth thirty-six 
vears old when her bod f 1 one t morning i 
[R02 bye ile a lonely pat Het death remaimmed ystery 
and no su picion rested ¢ the p oner t [ 1836 
ind made a confe ion tl | a iminally a iulted the 
woman and left her to d Le tried before Parl J 
but the jury found | po der luence 
delusion nad quitted | 
yf) Jens wi te yr] a ome t between 
Sergeant Robinson and Corporal Ni f the 
th Regiment of Foot ferior N.CLO hed a 
oruduc rainst hit Uuperior ne l tua qdisiike cume to a 
tragic conclusion hen the ere both dome dut uard 
one day the corpor ct t dead i tried 
for murder at Bod hefor \l Baro Mart on th 
SOth Puls PRD6 In ¢ el ( | future €} Justice 
to defend = h but thie | ol ecient tag ( \ 
convicted 
sL Juny on tl i ol } 1! (y Baile 
col Itter rand onde | to death 
His victim wa 1 poor Or thie dow erant 
musician, who made | | Ing oust 
The night of her death sh | collected a few coppers at the 
Dov and Partridge,” at Stoke-upon-Trent \fter the place 
had closed, the prisoner had fallen in with het and demanded 
her money, fina rob f 1 dre y her Hi tried 
it Stafford and found ult on the 3lst July, 1832 
1 Aveus' Lord Chi Just \ndersol i on the 
[st \ugust 160) tel judicial career ol 
twenty-three year His abid uy onument i lbrarie 
is the volume of reports which bears | name, but his day 
he had the reputation of a great judg His independence 
may be judged from one of | eported utterance reply 
to counsel who was arguing that there was no precedent for a 
certain course What of th: ( ud the Chief Justice 
Shall we not e judgment because it 1 ot adjudged in 
the hookes before ? Wee u hudement ording te 
reason and if there bee no reason in the book I wil t revard 
them 
2 AvGus' On the 2nd August, 1860, Geor Ca i farn 
labourer, was tried at Carlisle for t] irder of 
a woman employed at the ime ftarn The | 1 ¢ tly 
quarrelled, and one day she had been found cd th he 
throat cut Ile alleged that she had thrown a knit min 
the course ot an alter ition, that hie had throw! tt } tna 


[ 
| 
| 








that it had stuck in her throat. After that, he said, she asked 
him to finish her off and he gave her two more gashes that 
dispate hed her. 


WEEK'S 


Lord Harcourt held the Great Seal during the last four years 
of Queen Anne, first as Lerd Keeper and then a 

Though on her death he had to take part 
proceedings necessary for proclaiming the 
Hanoverian king, his sympathies were with the Stuarts, and 
immediately the arrival of King George in England he 
ved of his office. After some years, when the successio: 
to the throne was definitely established, he joined the Whig 
party under Walpole, earning from his old allies the nickname 
of * the Trimmer His end came suddenly in 1727. As he 

is travelling in his coach to visit Walpole at Chelsea, o 
the 23rd July, he had 
house in Cavendish square, where he died on the Friday 
Though a respectable lawyer, he did not stand quite in the 


He was convicted and hanged. 


THE PERSONALITY 
of the reign 
Lord Chancellor 

thy formal 


On 


vas reli 


Sunday, a stroke and was carried to his 


front rank 
Pope indeed, wrote 

Harcourt [| see for eloquence renown’d 

The mouth of justice orac le of law.” 
But that was poetic exuberance. In his late years, he was 
thus described: “ He is a fair, lusty, man; has been hand 
ome he has so much learning and eloquence and so sweet 
i de ery that he may not improperly be styled a second 
Cicero 
SNAKES IN COURT 


\ vood deal of alarm was caused during the great rattle 
snake murder trial at Los Angeles, when one of the reptiles 
being used for demonstration purposes esca ped in court 
Lawyers and witnesses leapt on their chairs, but fortunately 
it was recaptured before any damage was done. I believe 
the only time that such unpleasant exhibits have been loose 
r once at Marlborough Street Police 
Court \ lady naturalist had been summoned 
hy her next-door neighbour for letting snakes escape from 
her premises. Everyone in court grew pale when the defendant 
produced a tangle of snakes and let them wriggle about her 
neck and how tame they The 
magistrate, however, was not sufficiently reassured to refrai 
from ordering her to prevent her pets from straying from home 
in future Apart from the 
Americans seem to specialise in sensational exhibits. At 
Providence, in Rhode Island, 200 pedigree cats were once 


in an English court was 


many years ago, 


shoulders to show were. 


present Los Angeles case, the 


taken to court to puzzle an expert witness. 
Tul 


At the last annual general meeting of The Law Society, 
there was mentioned the problem of counsel who are briefed 


LEADER. ' 


in a case, but prove unable to conduct it owing to pressure 
of work in another court. It was suggested that either the 
case should be postponed or the solicitor should be allowed to 
step into the place of the too popular leader. The problem 
is an old one, probably much older than Gilbert’s 
counsel that : 
* My learned profession I'll never disgrace 
By taking a fee with a grin on my face, 
When I haven’t been there to attend to the case.” 
Sometimes, of course, there may be collateral reasons fo 
non-attendance which do not occur to one at first thought 
One recalls the tale of the eminent counsel who, being unable 
to attend to a case, got another man to devil it. Meeting hin 
later, he asked how he got on. ‘‘ Got on!” was the reply 
“ Why the bill of exchange is impounded, the witnesses ar 
ordered not to leave the court, and instructions are to be sent 
to The Law to move to strike the solicitor off the 
rolls. In my hurry to get out of court, I lost my watch, bu 
I had plu k enough to tell the judge before I left that it wa 
not my brief but yours.” 


mode! 


W ho early resolved 


Society 
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Notes of Cases. The test was: What was the actual yearly wage paid ? Here 


Court of Appeal. 
Tibbals ». Port of London Authority. 
Slesser and tomer, L.JJ., and Eve, 4 
16th and 17th June, 1936. 

WAGES 
Bont Ss 


PERANNUATION—PENSION CALCULATED 
AppiTions”’ Not to BE RECKONED 
WHETHER WAGES OR * ADDITIONS.” 


ON 
WaR 


\ppeal from a decision of Crossman, J. 


: In 


mmercial Dock Co. and several of their employees (ol 


1903, an agreement was entered into between the Surrey 


om the plaintiff was one) setting out the terms of a super 
nuation scheme working upon a system of contributions 
deductions It was provided that for the 
rpose of computing the superannuation allowance the 
deemed to be at the rate of the 
tual salary or wages paid to him at the time of his supet 


from wages. 


iry or wages should * be 


nuation or retirement, exclusive of any vratuities, allowances 
other additions.” When the Port of London 
\uthority took over the company’s undertaking under the 
Port of London Act, 1908, it was provided by s. 60 (1) that 

cers of the company were to hold office on the same terms, 


house or 


uding all conditions regarding superannuation allowance, 
would have held had there ho transference 
During the War, from 1915 onwards, the plaintifi 

eived in addition to his wages certain bonus payments 
6d. a week in 1918, when 
6d. 


they been 


Creat 
ich rose from 3s. 

of this sum was consolidated with the wages and 7s. 
No deductions were ever made from 1915 


a week to 22s. 
"We 
mained bonus. 
nwards from the bonus in respect of pensions, and in 1919, 
document left with the plaintiff, there was stated under 
heading ** War 

} counting for pension, plus Ils. 6d. per week floating wat 


Bonus: 15s. per week added to wage 


DOnUS, The court held that the plaintiff accepted that 
position. The sums payable continued to fluctuate and in 
5 the wages were £3 &s. 6d. a week and the bonus 12s., 
it which amounts they stood in 1928, when the plaintiff 


retired. Crossman, J., held that the bonus was not part of 
wages for the purpose of calculating pension. 

) SLESSER, L.J., 

hough it was argued in the court below that the effect of the 

\ct of 1908 was to impose a statutory obligation to pay the 

sions and that the case fell within Salford Union v. Dewhurst 

1926] A.C. 619, that point was abandoned in the Court of 

Appeal. As tothe word bonus,’ it might be used in different 

contracts of service in different senses, meaning in some cases 

ho more than a gratuity and in others part of the consideration 

In this case it variable from time to time 

light be decided by the Authority,” being granted owing 

to th 


ntemplated by both parties that on the termination of 


dismissing the plaintiff's appeal, said that 


ervice, was * 


e economic conditions produced by the war, and it being 


those conditions the ordinary wage only should continue. 
The first question 
was whether the terms of the agreement of 1903 exciuded the 
His lordship considered that they did not. 
bonus (Sutton v. Attorney-General, 39 
1 | R. 294, at p- 297 : Railway Clearing House Vv. Dines, 
2 Te. and James v. Tees Conse rvancy Commissioners, 
unreported, see [1935] Ch., at p. 546). It had been argued 
‘exclusive of any vratuities, allowances for 
excluded this bonus. <A gratuity 


lhe bonus was fortuitous and fluctuating. 


ius from wages. 
Wages included 


O98 
bdo; 


the words 
house or other additions ”’ 


ht be so connected with the wage as to be deemed an 
emolument, or might be a mere tip, so that what was excluded 
might or might not be something which would otherwise 
be part of the wage. As to “ allowances for house,” the 


problem might arise whether it was to be deemed part of the 
wage and it was here said that it should not. It had been 

ied that other “* additions ” But the 
that it was variable and temporary was not decisive. 


covered the bonus. 


t 


the bonus was part of the wages The words ** other additions” 
were probably meant to cover such additions as allowances 
for (which affected by the 
contract) and allowances for special extra services peculiar 
to the individual, such as overtime. Had there been nothing 
further, the pension should have been calculated on the basis 
that the bonus was part of the but the workman had 
agreed to take bonus only on the basis that he should 
His lordship, having considered the 
evidence for this conclusion, said that the appeal failed. 

Romer, L.J. agreed that the appeal should be dismissed, 
but considered that the bonus was one of the “ 
within the exclusion. 

Eve, J., agreed with Slesser, L.J. on both points. 

COUNSEL : K.C., H. Garland ; 


coal were received by persons 


wages, 
not 
claim pension upon it. 


other additions” 
Simonds. 


Gover. and 








E&., 
Morton, K.C., and J. 

Souticirors : Pattinson & 
London Authority. 


[Reported by FRANCIS H. Cowper, Esq., Barrister-at-Law.] 


Slam p. 


Brewer: Solicitor to the Port of 


In re J. & P. Coats Limited Application. 
Lord Wright, M.R., Slesser and Romer, L..J.J. 


24th, 25th and 26th June, 1936. 


TRADE MARKS—REGISTRATION SHEEN NATURE OF 
Worb—APPLIED MacHiIne Twist—Recistrar Con 
SULTING MERCHANDISE MARKS COMMITTEE AFTER HEARING 


AUTHORITY. 


TO 


Appeal from a decision of Luxmoore, J. 
The 


sewing machines, ** 


mercerised threads used in 
machine twist.” They sought to register 
the trade mark “sheen” which they had used since 1912, 
during which time they had 162,000,000 
There was evidence that in the public mind the word indicated 
the goods dealt in by the company, distinguishing them from 
any other sewing cotton, that no other trade mark in use 
and that the 
word was not in common use in the trade as a descriptive 
term, the gloss on mercerised thread 
* lustre.” The Registrar, after the hearing 
and before giving his decision, consulted through the Keeper 
of Cotton Marks, with the Trade Merchandise Marks 
Committee appointed by the Manchester Chamber of Commerce 
propounding the question whether there were ,any spe ial 


company manufactured 


sold over reels. 


upon sewing cotton included the word * sheen,” 


being described as 
before him, 


and 


facts or circumstances connected with the textile trade 
which would cause the mark to be unsuitable for distinguishing 
the goods of one firm from similar goods of another firm. An 


affirmative answer was given. Neither the question nor the 
answer was communicated to the applicants, but they were 
set out in the Registrar’s report refusing to register the mark. 
Luxmoore, J., the decision of the Registrar. The 
Board of Trade appealed. 

Lorp Wricut, M.R., dismissing the appeal, said that the 
question asked by the Registrar was not limited to the par 
ticular matter of machine twist which was the only matter 
in connection with which it was sought to register the mark, 
and, further, the question was precisely that which the Registrar 


reversed 











had to decide. The course was undesirable, and there was 
nothing in s. 64 of the Trade Marks Act, 1905, which enabled 
the Registrar to take the course he did. On the question 
whether this mark should be registered, it had been argued 
that the word fell a category that from its very 
nature registration should be refused. His lordship did not 
accept that view and referred to In re J. Crossfield & Sons 
Lid. [1910] 1 Ch. 130, at pp. 145 et seq. The word 
was not a merely laudatory word like * perfection,” “ best,”’ 
‘universal’ or “ artistic’ (see W. N. Sharpe Ltd. 
v. Solomon Brothers Ltd., 84, L.J. Ch. 290). In In re H. N. 
Brock & Co. Ltd. [1910] 1 Ch. 130, there 


monopolise the natural description of woollen 


into such 


‘ sheen ” 
* classic,” 


Was all 


attempt to 
goods. In 
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the re tf cust Ist! habitually u I the trad SOLICITORS Emmet & Co., agents for Sanders, Locker a 
to signify wlossine Ihe vord sheet Vil omething Parish. Birmingham : Ridsdale & Son. 
pecial It Wil not merelv a olour ce criptior put pecullal Reported by FrANcIS H. COWPEI Esq., Barrister-at-Law.] 


this particular connectio Registration would not b /» re Carnarvon Harbour Acts, 1793 to 1903 ; Thomas 
likele to embarrass an honest trader in the exercise of hi Attorney-General. 
right to use an ordinary word to deseribe something he Farwell, J. 15th July, 1936. 

rrUTIONAL LAW—PRIVATI Acr oF PARLIAMENT 
INTERPRETATION—SUMMONS AGAINST ATTORNEY-GENERAI 
ro Opratn DecLARATION—No INFRINGEMENT ALLEGED 
Wuerner Courr with ENTERTAIN ProceEEDINGS—R.S.( 


Cu Iro t Here list tive n fact i cle 
and as lot mitinued ( CEN Pet ed The pla ntitl, the clerk of the Trustees ot the Carnarvol 
SLessER and Romer, L.JJ “reed Harbour Board, took out a summons under R.S.C. Ord. 544 
COUNSEI The Attorney-Gevn j Sir Donal SOMeTVE r. la. to determine whether undet the Settled Land Act, 1925 
K.C.), and L. Heald; Trevor Watson, KC, and Burrell ind certain relative provisions in their private Acts of Parlia 
SOLICITOI Ne wil he Board of Trad Grundy ent. the powers given by the Settled Land Act, in so far a 
Kersha Samson & ¢ | they ere wider than the powers given by the private Acts 
| 1 | isht be exercised. and whether to that extent the provision 


the private Acts might he treated is extended. The 


High Court—-Chancery Division. Attorney-General, who was made a defendant, took th 
/» re Smith’s Will Trusts ; Smith ». Melville. | point that the court should not entertain the application 


Farwell, J 7th and &th July, 1936 tall, as thi 7 not a case where the trustees had exercised 
} some power and some person who thought himself aggrieved 
Trust—Company—DivipeNps IN  ARREAR—SCHEME OF ! was seekine relief. nor where the Attorney-General himsell 
ARRANGEMENT TRUSTEI HoLpInG PREFERENCE AND | is taking proceedings to obtain an order restraining then 
ORDINARY SHARI OrpINARY SHares Receivep in Liev | from doing certain things which he alleged to be a breach of 
OF ARREARS OF DivipDEND ON PREFERENCE SHARES— | duty 
CAPITAL OR INCOM! FarRWEeELL, J., in giving judgment, said that the power of 
The trustees of a settled fund bequeathed under the will of | the court to give declaratory judgments was purely dis 
a testator, who died in 1906, held both preference and ordinary | cretionary (see Dyson v. Attorney-General [1911] 1 K.B. 410) 
hare In a certaim company Prior to Marel 1954. no The question was whether the plaintifl could require the 
dividend had beet par on the pre ference share for even court to determine what was the extent of then powers, thos 
years. \ cheme Vil formulated whereby each of the | powel ot having been exercised and no one being aggrieved 
ordimarv shares of £1 was divided into three shares of 6s. &« | by any exercise of them—to make a declaration enabling 
One-third of the resulting shares were retained by the ordinary them to know in the future what were their powers. Tn the 
hareholder vho contributed the remaining two-third case of charities, the position of the Attorney-General was 
These were forfeited by the company and distributed amony peculiar, and that case did not touch the present point 
the preference shareholders in consideration of their consentina If the plaintiff were entitled to the relief sought, the effect 
to the cancellation of the irreal ol diy idends on ther rene vould be to fetter the discretion the Attorney General had 
In April 135 uursuant to the cheme the trustees rave up to take proceedings O1 not in the event of the trustees ¢ xceeding 
rt certain number of ordimary hares of 6s. Sd. each and were their powe1 No case exactly covered the present pont 
illotted bnumber proportio te to then holding ot preference I'he hearest Was Dyson \ Attorney General [1911] | K.B 
hare The question arose whether the shar o received | at pp. 421, 422, but that did not lay down that the trustes 
were capital or Income of a public undertaking, faced with a question of constructiot 
Farwen., J., in giving judument, said that in J» re Maclver’s | Of their Act of Parliament, might come to the court makin: 
Settlement 119361 1 Ch. 199. the fact that the form the pavment | the Attorney-General a party, and demand a decision on the 
took \ not cash but shares did not affect the fact that what question i doubt The court should not make a declaratior 
the truste eceived Ww ome It had beer iid that vhich would fetter the Attorney-General’s discretion. Thi 
hecause the trustees held the present case. both ordinary | SU ons must be dismissed 
ind preferences hear that ce ) did not Pp nee the COUNSEI Vo, homer y, K.C., and Beehee The Altorney 
hares which had now com to the hands of the trustee General (Sir Donald Somervell, K.C.), and Andrewes Uthwat 
heing contributed by the ordinarv shareholder had been to | Brunyate with the 
some extent contributed by ersons interested in capital It SOLICITOR Hatchett Jones & Co., agents for Trevo 
hould. however. be remembered that this was not a scheme | Roberts d& Simons, of Carnarvon Treasury Solicito 
put forward by the trustees or anv beneficlri The scheme Reported by Francis H. Cowper, Esq., Barrister-at-Law.] 
had beer mcepted wb majority of the shareholders and 
approved by the court. These shares could not be treated a Bendir and Others ». Anson. 
representings party ome and partly capital Prima faci Farwell, J 2ist July, 1936. 
- Bsc es * pee — Bromge a pooeragg RACTICE—-ANCIENT LiguTs—AcTION FOR INTERFERENC! 
im i 4 os % bY Buitpine  SeverRAL PLAINTIFFS—-WHETHER ENTITLE! 
2A cece aha ln. At indi, nol enters gp nation ro JOLN IN ONE Aerion—R.S.C., Ord. XVI, rv. 1. 
cout 0 rae! bene i! j yy entitles oO propel to 
vive itup! iuse If he did no ustice might be done to ot} The defendant erected a building in Old Burlington-street 
persol nterested in the trust The cheme had been most Two of the polaaint were the owners or occupiers of No. ¢ 
bene to the ordinal hareholdet [he hare nd the other two were the owners o1 occuplers of No. 4 
represented income These houses did not adjoin. The plaintiffs alleged that th 
COUNSEI JL. St / Ix .( 1 R.G Wolfrid " uilding obstructed ancient lights to the enjoyment « 
Hunt fy f I A | J B / tf ( / j | ( hich th were ¢ titled and brought uh aetion mn respect ( 


In .( ind J WW Barn } the interference, Claiming that the issues between themselv: 
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a critical position and that the plaintiff was to blame. 
plaintiff accepted his monthly salary on the Ist 
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nd the defendant should be disposed of together. The 
lefendant contended that the plaintiffs in respect of No. 4 
ad different causes of action from those in respect of No. 6 
nd that the issues were separate and should be tried separately 


\ccordingly he took out a summons asking that the proceed 
ngs should be set aside and that the plaintiffs elect which set 
f them proceed. He also contended that the claim was 
nbarrassing. 

FARWELL, J., 


irned on the construction of 


in giving judgment, said that the questior 
R.S.C., Ord. 16, r. 1. It was 
hether there was here a transaction or series of transaction 
e same vis-a-vis the four plaintiffs. His lordship referred to 
he case of Stroud v. Lawson [1898] 2 Q.B. 44, at p. 50, and 
iid that it really left the question open as to what was meant 
The plaintiff said that the transaction was 
but the defendant 
The erection of the same 


y a transaction. 
he erection of the building. was right i 
ontending that this was not so. 
uilding in such a way as to constitute a nuisance was different 
s-a-vis the first two plaintiffs and the second two plaintiffs 
Different arise in and the 
lefendant might be embarrassed. This action was not brought 


considerations might each case, 


respect of the building of a house simply, but in respect ot 
the building of a house in such a Way as to cause nuisance to 
the plaintiffs. The plaintiffs were not entitled to proceed ll 
me action. Either the writ must be set aside or two of the 
laintiffis must elect to proceed, the other two being struck 
out. 

CounseEL: Thomas Cunliffe, for the defendant: Andrew 
Clarke, for the plaintiffs. 
Nic holson. 


Van Praagh & Gaylor. 


SOLICITORS : Freeland tv She phe rd bs Steadmai 


[Reported by Francis H. Cowper, Esq., Barrister-at-Law.] 


High Court—King’s Bench Division. 
De Jetley Marks ». Greenwood and Others. 
Porter, J. 16th March, 1936. 


ALLEGED CoNsPIRACY TO INDUCI 
MorTive WHETHER 
THE CAUSE OF 


WRONGFUL DISMISSAL 


BREACH OF CONTRAC' MEANS 


BREACH A PART OF (CTION. 


The plaintiff was in July, 1934, appointed managing director 
a salary of £1,200 a year, payable 
monthly, with commission. The defendants were directors of 
By January, 1935, the company had failed to 
make any profits, and an investigation into its affairs wa 
nitiated by resolution passed in that month at a meeting of 
It was also decided that the plaintiff, whose health 
was poor at the time, should be temporarily suspended from 
his duties. 


lirectors. 


The defendants believed that the company Was I 
Th 


February 


1935. His salary in respect of March was withheld by tl! 
ompany against a claim by them against him for £629, and 
in April the plaintiff issued a writ for non-payment of | 


( 


( 


asking whether he had been dismissed or not. 


25th April, the plaintiff issued the writ in 


} 


re 


salary for March. 


On the 4th March, the company’s solicito! 


not 


il written to the plaintifi informing him that he had 
en dismissed, but merely relieved of his duties pending the 
estigation into the company’s affairs The report ol the 
vestigation was submitted to each of the company *s directors 
the 27th March, but no copy was sent to the plaintiff, who 
through a servant of the company 


’ the 23rd April, he wrote to the secretary of the company 


iowever, received one 
The secretary 
On the 


pre sent actiol 


eplied that he had no instructions from the board. 
the 
vainst his four co-directors, the defendants, « laiming damages 
ainst them for wrongfully conspiring to procure a breach of 
On the 2Ist May, the plaintifi 


signed his managing directorship. 


‘contract with the company 








PorteER, J., said that two of the defendant directors, at any 
rate, did 


contract terminated, unless 


intend to have his 
after due enquiry, they thought 


In his (his lordship’s) 


not the plaintiff dismissed ol 


they were legally entitled to do so. 


opinion, the plaintiff was never dismissed. It had been 
suggested for the plaintiff that his suspension from his duties 
was in itself a dismissal, since it deprived him of the 


and that the 


deciding his fate, together with the non payment ol his March 


opportunity of earning COMMISSION, long delay In 


brea¢ h as he could accept as a di Missal. 
informed the plaintiff ih 
that to 
to put an end 


salary, was such 
But here the company had expressly 
March, 1935, that he 
induce, or to conspire to induce, a third party 
to a contract without lawful excuse was an actionable wrong : 
(rye (1853), 2 EK. & B. 216: Leathem 
[1901] A.C. 495. But every breach end to a 
contract. It must be 
contract or showed an intention in the party sued not to be 
hound by it: Freeth v. Burr (1874), L.R. 9 CLP Mersey 
Steel & Iron Co. v. Naylor, Benzon & Co. (1884), 9 App. Cas. 
134. Here the company never 
be bound by their contract with the plaintiff 
their breach, if it in suspending the plaintiff from 
his duties, The plaintiff had 
further contended that the cause of action was the « onsplracy, 


was not dismissed. It was tru 


Lumley v. Quinn v. 


not put an 
such a breach as went to the root of a 


2S 


Intention not to 


neither did 


showed any 
were one 
amount to a repudiation 
and that, even though the breach occurred after the writ was 
issued, the plaintiff had a good cause of action provided that 
the breach was induced by the defendants He (his lordship) 
did not agree with that. He thought that the breach was an 
integral part of the cause of action and that it must take 
place before the issue of the writ It had been argued for the 
defendants, in case he (his lordship) should have come to the 
conclusion that there had been a wrongful dismissal, that the 
could 
conspiracy to dismiss one of the company’s and 
counsel had cited Said v. Butt [1920] 3 K.B. 497, and Scammell 
and Nephew Ltd. v. Hurley |1929| 1 K.B. 419, in 
that contention. 
in his (his lordship’s) opinion, true that directors in a board 


servants or agents of a company never be vuilty of 


servants, 


support of 


There was force in the argument It was, 


meeting could not induce or conspire to induce that meeting 


to break a contract—at any rate, not without malice. He 
thought, however, that some, at any rate, if not all, of the 
directors could conspire, before the board meeting was held, 


whole wrongfully to break a contract 
The 
however, was a dittic ult one, and he expressed no final Opinion 
upon it. It had been argued for the plaintiff that, even if he 
had not been dismissed, he still had a against 
the defendants on the principles set forth in Quinn v. Leathem, 
supra, and Pratt v. British Medical Association [1919] 1 KB. 
244. The action illegal means used. 
It was not enough that the motive of acts done was bad. It 
was also true that acts done in the bond fid protection ol the 
defendants’ interests, if not 
actionable (Ware & de Freville Ltd Votor Trade Association 
[1921] 3 K.B. 40: Sorrell v. Smith [1925] A TOW.) Where 
the defendants’ object was to injure the plaintiff, and illegal 


to induce the board as a 


by dismissing one of the company’s servants niatter, 


cuuse of action 


only lay where were 


themselves illegal, were not 


for damage to 
[legal means appeared to include threats. 
He (his lordship) had found what he 
ns on the part of two of the 
Rowntree. He hi 


to injure the 


means were used for it 
him. 
intimidation and fraud 


the plaintiff could sue 
coercion, 
regarded as the use of illegal me: 
defendants, O. F. and O. W 
that their object was only 


id also found 
plamtifl, being 
What 


a question 


partly 


partly also to protect their own interests might 


result where the motive was thus dual was which 


Lord Sumner in Sorrell v. Smith, supra, found himself unable 
to answer and which in the present case it was unnecessary to 
determine. Damage was the gist of the plamtiflf s action, and 


Row ntree 
the 


had 


him any damage 


the actions of the defer 


There 


under ho head dant 


caused must be judgment for 


defendants. 
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Hallis and J E. » Ricardo, for 
and F W. WW allace. for 


Pritt, K.C., F 
Birkitt, KA 


COUNSEL 
the plaintiff; Norman 
the defendants 

SOLICITORS 


Ward-Jones. Ken 


[Reported by R. C. 


Theodore Morris, 


nett & Co 


Bell. Cotton & Curtis: 


CALBURN, Esqc., Barrister-at-Law. } 


McGowan +. Osgoldcross Assessment Committee. 


Lord Hi wart, ( J du Pare q and Coddard. JJ 
29th Ap 1936 

PREMISES 

RECEIVING 

RATING AND 


19 Geo. 5, ¢ 


CONSISTING OF PRINTING 
WHETHER AN 
VALUATION 
14), s. 3 


RATING AND VALI 
WoRKS AND SuHop 
INDUSTRIAL HEREDITAMEN' 
(APPORTIONMENT) Actr, 1928 (18 & 


ATION 


FOR ORDERS 


Case stated by th Recorder ot Pontefract (Juarte! Sessions. 


The respondent was the occupier Of a hereditament con 
sisting of a printer's works and shop The shop was not a 
large part of the business Some orders for the printing 


The whole of the 
fulfilment, 


business were handed ACTOSS the eountel 


work i and not in 


printing on the premises was 
orders A me 
respondent The 


industrial 


expectation, of er Was also printed on 


WSpa 


the premises by the hereditament having 


been rated “as an hereditament. the appellant 


rated it as a general hereditament 


contending that the 


assessment commiuttec 


The respondent objected premises were 


an industrial hereditament The appellants contended that 
they were not such a hereditament within the meaning of s. 3 
of the Rating and Valuation (Apportionment) Act, 1928 
On appeal to Quarter Sessions, it wa held that the here 


ditament was industrial 
Lorp Hewarr, C.J 


trat there wa 


said that it was in his opinion immaterial 
attuc hed to part ol the premises a small shop 
done There Was ho case 


whe re some busine ota hop Wa 


which approached contradicting the conclusion to which the 
had Finn Kerslake [1931 \. 157, 
Turpin Middle shrough | sessment Committee ai d Bail 7] 
| 1931] Ac 151. Wilkinson Sibley and Another lust tl Kx B 
194, and Tooqood & Sons Ltd 1932] A.C. 663, were 
decisions with reference to particular facts, and illustrated 


come 


recorde! 


(rreen 


the Importance mm all case ot looking at the partie ular facts 


recorders conclusion 


In his (his lordship’s) opinion, the was 
right, and the appeal must be dismissed 
Dt Pare ), J uid that ins. 53 of the Act of }Qvs8 the 


expression industrial hereditament ’> in his meant 


Opinion 


a hereditament oce upied and used as a factory Then came 


a proviso that the expression did not include a hereditament 
used as a factory if it were primarily occupied for the purposes, 
hop. No thei 
everyday meaning (see the judument of Dunedin in 
(1951 ] A. it p that 
person could go and order the 


to his 


alia, of a retail one 


using words in 
Lord 
173) would say 


wile? 


Case a place 


Turpin 
where a printing of circulars, 
The 


and primarily for the 


magazines, ete pecification, was a retail shop 


hereditament was used a i tactory. 


work in accordance with orders 


public It 
completed, something took place whic h amounted 


purpose of carrying out 


given by members of the was true that, when the 
work wa 
but that did not make a retail shop out of a 
Nobody to the 


respondent's shop to buv a 


in law to a ale, 


printing work would say that he was going 


thousand circulars, when he was 


in fact going to call at the printing works to order the printing 


of a thousand circulars He (his lordship) agreed that the 


appeal should be dismissed 

GODDARD, J., agreed 

COUNSEI Pritt, KA and (. L. Henderson, for the 
appellants : Comyns Carr, K.C.,and J. Scott Henderson, for the 
respondents 


SOLICITORS 
for Hartley 
& Ge.. 


Pritchard, Sons, Partinaton & Holland, azents 
Worstenholme. ( astleford . Blundell Bake; 
Bentlhe “ued Gundill. Pontefract 


CALBURN, Esq 


agents tor Carter, 


[Reported by R. ¢ Barrister-at-Law 
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R. v. Salford Assessment Committee. 


Lord Hewart, C.J., du Pareq and Goddard, JJ. 
6th May, 1936. 


2aTING—-ProposaL TO AMEND VALUATION List—OpposED 
By Rating AuTrHoRIty—-EMPLOYEE tN Town CLERK’s 
DEPARTMENT APPOINTED AS CLERK TO ASSESSMENT CoM 
MITTEE—-VALUATION LiIsT SIGNED BY TOWN CLERK As 


CLerk To Rating AuTHORITY—VALIDITY OF APPOINTMENT 
Act, 1925 (15 & 16 


RATING AND VALUATION 
Sch. IV, Pt. ITI, r. 4 


W)) os 


BIAS 
(eo. 5. Cc 5D ( 1) - Sch. a Es 12 ‘ 
LocAL GOVERNMENT Act, 1929 (19 & 20 Geo. 5, e. 17), 


s. FO (}). 


Rule nisi calling on the Salford Assessment Committee to 
show why a writ of prohibition should not issue to 
prevent them from acting on a resolution whereby they 
appointed as their clerk one, W. Brown, an officer 
employed in the town clerk’s department of the Salford Union 


(the rating 


eause 
acting 


¢ authority), as chief committee's clerk and elections 
officer. The grounds for the rule were : (1) that the resolution 
was ultra vires and « ontrary to Sch. I, r. 12 and Sch. IV, Pt. ITT, 
r. 4 of the Rating and Valuation Act, 1925; (2) that Brown 
was so related to the Salford rating authority as to be unfit to 
occupy the position of acting clerk to the assessment com 
mittee (3) that it might reasonably be expected that Brown 
had a real bias, and that justice would not appear to be done 
The Salford rating 


if he acted as clerk to the committee. 
j opposition to the 


authority was the 
applicant, Ogden, on a proposal by him to amend the valuation 
list When Ogden. the owner of a cinema in Salford, made 
his proposal, the rating authority gave notice of objection. 
The vned by the town clerk as clerk 
to the rating authority Bv Sch. 12. r. 1 of the Act of 1925 

No person who is a member of any committee to which 
the duties of the rating authority with respect to the prepara 
tion of a valuation list are delegated shall be qualified for 


party appearing Ih 


valuation list was si 


a member of the assessment committee . 
said that the rule must be discharged 
statutory prohibitions 


appomntment as 

Lorp Hewart, C.J., 
Although there specific 
persons who, in effect, could not be appointed to the 


were certain 


naming 
position in question, persons occupying Brown's position were 
not named. Had it been intended to exclude such persons, 
a very small number of words would have accomplished that 
his (his lordship’s) opinion, Brown was _ not 
Act of 1925. It had been said, further, that 


his appointment might reasonably create a suspicion of bias, 


purpose In 
excluded by the 


and that the well-known maxim, that justice must not only 
he done but must méenifestly appear to be done, applied 
But when one looked at the scheme of this legislation, the very 
wide and the 


wculiarity of its composition, it could not be thought that th: 


powers given to the assessment committee, 


fact that Brown was employed in the town clerk's department 
could, in the mind of any reasonable man, give rise to a rea 
suspicion. Two-thirds of the committee were 
themselves members of the rating authority, and it seemed 


assessment 


to him (his lordship), somewhat idle to speak of a suspicion 
of bias because Brown’s services were added to those of two 
thirds of the members of the body itself. By s. 55 (1) of the 
Act of 1925, Parliament had given the assessment committee 
i very wide discretion in the appointment of officers. In view 
of the powers given to the committee, he (his lordship) could 
not think that it would be right to make the rule absolute 
Hac this matter 1 London, the town clerk himsel! 
not onty might but must be the officer performing duties of thi 


arisen 1 


kind 
COUNSEL: 


Erskine Simes, showed cause > Michael Rowe 


1! 


support 
SOLICITORS Gregory, Kowcliffe & Co., agents for Brel 
and Co., Manchester : Peacock & Goddard, agents for Percy H 
Barker & Co., Manchester. 

Reported by R. ( 


CALBURN, Esq., Barrister-at-Law.] 
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Merstham Manor Ltd. v. Coulsdon and Purley U.D.C. 
Hilbery, J. 


th, 5th, 6th February ; 7th, 8th April; 22nd May, 1936. 


: icGHWAY—Pus.Lic Ricgur orf Way—DepicaTion oF Roap 
j 4s—User—* ACTUALLY ENJOYED BY THE PUBLIC AS O} 
RIGHT AND WITHOUT INTERRUPTION ’—INTERPRETATION 


Ricuts oF Way Act, 1932 (22 & 23 Geo. 5, c. 45), s. 1 (1) 


{ction for trespass. 
The plaintiff company were the owners of an estate in the 
strict for which the defendant were the highway 
thority. Across the estate ran a road opening at each end 
to a public highway. The plaintiffs, claiming that the 
id was their property, placed a gate across one end of it 
The defendants, holding that 
road was a public highway, removed the obstructions, 
| asserted that as highway authority they were entitled 
do so in the course of protecting public rights within their 
trict. The plaintiffs brought this action in respect of the 
oval of the obstructions. Cur. adv. vult. 


council 


| a fence across the other. 


Hitpery, J., having reviewed the evidence, said that it 
tablished that the road had been subject to user by the 
iblic, for twenty, indeed forty, years. He 
it there was not sufficient evidence of an intention not to 
On the contrary, he thought that there had been 
ong course of conduct by the plaintiffs consistent only with 
intention to dedicate. 


was satisfied 


dedicate. 


The consideration of the question 
ether the evidence given with regard to user established a 

e for the defendants under the Rights of Way Act, 1932, 

re quired that he should first decide what that Act required to 
established by evidence. By s. 1 (1), where a way like 

it in dispute * has been actually enjoyed by the public 

of right and without interruption for a full period of 

} twenty years, such way shall be deemed to have been dedicated 
highway unless ¢ 
nguage usec in the Prescription Act, 1832, but had*not been 
the subject of judicial interpretation in their context in the 
Act of 1932. The words * actually enjoyed,” in his opinion, 
that he who asserted the right must 
matter of fact, on the one hand the actual enjoyment of the 

} right by the public as of right, and on the other hand the 
tual suffering of the exercise of that right by the landowner 

for the full period of twenty years (Hollins v. Verne y (1884), 

13 Q.B.D. 304, and the judgment of Lindley, L.J., at p. 308) 

The words * as of right ’ were a definition of the quality of the 

acts which must be proved, and not of the acts themselves 

In his (his lordship’s) opinion, their meaning was that the 

ictual enjoyment must be by acts done openly, not secretly, 

not by force and not by permission given from time to time 


is a Those words reproduced the 


meant establish as a 


see“ Coke on Littleton,” 19th ed., p- 114 (a), and Earl 
de la Warr v. Miles (1881), 17 Ch. D. 535, at p. 596). With 
regard to the words, * without interruption,” it was in his 


his lordship’s) opinion, to the interruption of the enjoyment 
of the way, and not to the period of time, that the words were 
attached by way of qualification. Parke, B., had expressed 
a similar view with regard to the words as used in the Prescrip 
tion Act, 1832, in Flight v. Thomas (1840), 11 Ad. & El. 688, 
699. With regard to whether the * interruption ” from 
which the user must, by the Act of 1932, be free was physical 
ind actual interruption of the enjoyment or an act merely 
challenging the right to user, while allowing the user to go on, 


at p. 


; in his (his lordship’s) opinion, the Act contemplated an actual 


interruption. Many bodies, such as the four Inns of Court, 
over and through whose property ran roads used by the public, 
took the precaution to close, and actually to stop the public 
enjoyment of, those roads for at least one day in every year. 
Considered in the light of that interpretation of the Rights of 
Way Act, 1932, the evidence, in his opinion, showed that the 
defendants had established their case under the Act, and there 


must accordingly be judgment in their favour. 


| 
| 
| 





| 
| 
| 


| alleged. 


CounsEL: W. Marshall Freeman and A. W. Nicholls, 
for the plaintiffs ; S. G. Turner, K.C., and C. EB. W. Simes, 
for the defendants. 

Soxicirors: Westbury Preston and Stavridi, agents for 


(rece and Pringle, Redhill : Lees and C'o., 
King, Purley. 


[Reported by R. C. 


agents for FE. C. 


CALBURN, Esq., Barrister-at-Law.] 


Horn v. Minister of Health. 
Swift, J. 9th July, 1936. 
PURCHASE ORDER—OBJECTION 


DEPUTATION OF OFFICIALS OF LOCAL AUTHORITY 


Hovustinc—ComPuLsory\ 


ENQUIRY 


Visitr to Minister—Discussion or Hovusina Pouicy 
IN GENERAL—OWNER OF LAND NOT PRESENT—-SUBSEQUENT 
CONFIRMATION OF ORDER BY MINISTER—VALIDITY—Duty 
or Minister to Act JupiciaLty—Hovusine Act, 1925 


(15 & 16 Geo. 5, c. 14), s. 64, Sched. IIT, para. 2 
Appeal under the Housing Acts. 


On the 14th August, 1935, the Sunderland Corporation 
made an order under s. 64 of the Housing Act, 1925, for the 
compulsory purchase of 102 acres of land belonging to the 
applicant, Horn. The applicant 
objection to the order, a public local Inquiry Was held on the 
5th December. On the 12th December, a deputation consisting 
of the mayor, town clerk and other officials of the Sunderland 
Corporation visited the Minister of Health for the purpose of 
discussing their general policy under the Housing Acts. The 
town clerk had made an affidavit stating that the order was 
not discussed at that meeting. The applicant was not present 
at the meeting. In January, 1936, the Minister confirmed 
the order. The applicant contended that it was a breach by 
the Minister of his duty as a quasi-judic ial officer to discuss 
any housing matter with representatives of the corporation 
while the order relating to his 102 acres of land was sub judice, 
and he asked that the order be quashed. 

Swirr, J., said that, in the conduct of the public local 
inquiry, it had been necessary to place before the inspector 
not only the particulars of the 102 acres belonging to the 
applicant, but also figures and statistics of the population of 


having given notice of 


Sunderland and the general situation there relating to housing. 
That situation was therefore one of the material matters at 
the inquiry. Although it had been stated that the applicant's 
land was not when the deputation visited the 
Minister, the applicant said that he did know thatthe building 
of houses was discussed, and that directly after the order was 
confirmed the corporation passed a resolution for the building 


discussed 


of 800 houses on his land, and he was therefore very suspicious 
that had about his land. He (his 
lordship) was of opinion that, however inconvenient it might 
be, the Minister must as the result of Errington v. Minister 
of Health [1935] 1 K.B. 249, act in a judicial manner, and must 
not receive any information from one side without giving the 
other side an opportunity of dealing with it. It 
necessary to supply the principle laid down in R. v. 
Justices | 1924] 1 K.B. 256. There was no distinction between 
a case where the Minister, through went to the 
town, as was done in Errington’s Case (supra), and one where 
the town, through its deputation, went to the Minister, as in 
Sut if it had been necessary to invoke the principle 
in R.v. Sussex Justices, supra, he thought that any reasonable 
man in the applicant’s position would, on hearing of the 
deputation which had waited on the Minister, naturally have 
thought that they had gone to see him about the matter of 
his land, as indeed they had in the sense that they went to 
discuss a question of which this land formed a large part. 
There was no ground for saying that anyone concerned in the 
matter had acted in bad faith, and indeed that had not been 
But there was an irregularity going to the root of 
the matter. It was one of the difficulties caused by a system 
of administration under which the Minister of Health was 


something been said 


was not 


Susser 


his agents, 


this case. 
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irtly an administrator and partly a judge, that persons 
| J } 

approached him as if he were acting in one capacity when in 
fact he wa wting in the other The confirmation of the 


hac ind the order must tl 


Hilland D. 2. Kei 


order Wa eretore he quashed 


COUNSEI I] A 


l 


riqan, tor the applicant 


The Nolicitor-Gleneral (Sir Terence O'Connor. K.C.) and 
Valentine Holmes, for the Minister of Health 
SOLICITOR Vaples, Teesdale & Co., agents for Steel, 
Vaitland & Buyers, Sunderland Solicitor to the Ministry of 
Health 
. Bart r I 


|For Table of Cases previously reported in current volume 
see page iii of Advertisements. | 





Obituary. 
Sir FRANK GAVAN DUFFY 


Duffy, Chiet 


the High Court of the Con ol ealth of Australia from 1931 
unt October, 1935, died Melbourne on Wednesday, 
20th Julv. at the ave of eighty-four He was born in Dublin 
uid ow educates it Stonvhurst and at the University of 
Vell Hle w ( ed to the Vietorian Bar in 1874 and 
Took 1S] I 191 | ippornted to the High 
Cour i ‘ ‘ ! Chief Justice n 195] lle was created 
KO MAG pov ! 1O52 he w worn a member of the 
Pri (' ( 


Mr. I. H. STRANGER, KA 
Mr. Innes Harold Stranger, K.C., Ree 


order of Sunderland. 


died at Sunderland Se 1 Court on Tuesday, 28th July, at 
the i ol tilt \lr Stra r Was ¢ illed to the Bar by 
the Mickle Ter Pog iterward HecomimMg a ember 
of the Inner Temple nal took ik mn L955 He wa i member 
of the North-l t ( iit re 1923 to 1074 he was 
Liberal Venmibe Peat t for Newbury He wis 
appointed Recor s ind at the beginning of this 
eal 
Dr. J. C. C. GATLEY 

Dy Jol ( t 4 r Catleyv. D.CLL Pm im 
Barrister-at-La of Hare-court, Temple, died at his chambers 
on Thursda 23rd Jul it the age of fifty-five Educated at 


Westminster and Exeter College. Oxford. he was called to the 
Bar by the 1OO4 and joined the South 
Ka tern Cirenit Ir (ratl | } st remembered as 


was A 


e, International Law and 


ey who wlll be be 


the author of Gatley on Libel and Slander, istant 
Reader in Roman Law, Jurispruden 
the Conflict of Laws to the Council of Legal Education, 


had hocdis 


London | niversity 


| 
ana 


beer in examine " y to varlou including 


Me. L. G. BADHAM 
Mr. Lewis George Badhan olicitor, a partner it the firm 
ol Messr Brooke ra Bad in ot Pershore and Tewkesbury, 
died on Friday, 24th July, at the age of sixty Mr. Badham., 
who was educated at Tewkesbury and Cheltenham, served 
his articles with his father, at Tewkesbury, and was admitted 


S08. Ee 
1916 


a solicitor mn appointed Clerk to the Pershore 


Magistrates in 


Me. J. MATHERS. 
Mr. John Mathers olicitor, of Bradford, died on Friday 
24th July, at the age o event y-six Mr. Mathers was 


olieitor my PSS&5 


admitted a 


Mr. W. R. WOOLER. 
Mi William Wooler 


on Friday, 24th July, at the 


1878 


Darlington, died 


Mr. \\ ooler 


Rymetr solicitor, of 
age ot elohty one 


was admitted a solicitor in 


Justice of 











Parliamentary News. 
Progress of Bills. 
House of Lords. 


Aberdeen Corporation Order Confirmation Bill. 
Read Third Time. 
\berdeen Corporation 

Confirmation Bill. 
Read Third Time. 
\ir Navigation ill. 
Read Third Time. 
Regis Urban District Council Bill. 
Amendments agreed to. 


[29th July. 
Streets. Buildings, 
(29th July. 


[28th July. 


Bognot 
Commons’ 28th July. 


Cattle Industry (Emergency Provisions) Bill. 

Read Second Time. {29th July. 
Crown Lands Bill. 

Read Third Time. [29th July. 
KMducation Bill. 

Amendment not insisted upon. (28th July. 
Hornchurch Urban District Council Bill. 

Commons’ Amendments agreed to. 28th July. 
Ifracombe Urban District Council Bill. 

Commons’ Amendments agreed to. }2s8th July. 
Isle of Man (Customs) Bill. 

Read Second Time. [29th July. 
Land Drainage Provisional Order (No. 1) Bill. 

Read Third Time. (29th July. 


Land Drainage Provisional Order (No. 2) Bill. 
Read Third Time. 
Liverpool Corporation Bill. 


(29th July. 


Commons’ Amendments agreed to. [28th July. 
Manchester Corporation Bill. 
Commons’ Amendments agreed to. {27th July. 


Ministry of Health Provisional Order Confirmation (St. Ilelens 
Bill. 
Commons’ Amendments agreed to. {28th July. 
Ministry of Health Provisional Order (Ileathfield and District 
Water) Bill. 
Read Third Time. [28th July. 
Ministry of Health Provisional Order (ILelston and Porthleven 
Water) Bill. 
Read Third Time. 
Public Health Bill 
Commons’ Amendments 
Sea Fisheries Provisional Ordet 
Read Third Time 
Sea Fisheries Provisional Order 
Read Third Time. 
Shops (Sunday Trading Restriction 
Amendments agreed to. 
Seotland) Bill. 


28th July. 
agreed to. }29th July. 

(No. 1) Bill. 
[28th July. 

(No. 2) Bill. 
28th July. 

Bill. 

Commons {29th July. 
Weights and Measures 


si 
Read Third Time. (29th July. 


Louse of Commons. 


Bill. 
[24th July. 
Sewers, etc.) 


\berdeen Corporation ‘Order Confirmation 
Read Third Time. 

Aberdeen Corporation 

Order Confirmation 
Read Third Time. 
\ir Navigation Bill. 


(Streets, Buildings, 
Bill. 
(24th July. 


Lords’ Amendments considered. 29th July. 
Axbridge Rural District Council Bill. 
Lords’ Amendments agreed to. 24th July. 


Birmingham Corporation Bill. 
Read Third Time. 
Bognor Regis Urban District Council Bill. 
Read Third Time. 
Cattle Industry (Emergency 
Read Third Time. 
Cheltenham and Gloucester Joint 
Lords’ Amendments agreed to. 
Consolidated Fund (Appropriation) Bill. 
Read Second Time. 
Coventry Corporation Bill. 
Lords’ Amendments agreed to. 
Dalton-in-Furness Urban District 
Lords’ Amendments agreed to. 
Dover Corporation Bill. 
Read Third Time. 
Education Bill. 
Lords’ Amendments considered. [22nd July. 
Gas Light and Coke Company (No. 2) Bill. 
Lords’ Amendments agreed to. 
Ilairdressers (Registration) Bill. 


(29th July. 


{28th July. 

Provisions) Bill. 
[24th July. 
Board, ete., Bill. 


{24th July. 


Water 


[29th July. 


[28th July. 
Bill. 
[27th July. 


Council 


[24th July. 


[24th July. 


{29th July. 


Read First Time. 


Sewers, etc.) Order 
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I! alth Resorts and Watering Places Bill. 
rds’ Amendments agreed to. 
| ford Corporation Bill. 
rds’ Amendments agreed to. 
Iiornechurch Urban District Council Bill. 
tead Third Time. 
i sing Bill. 
ead Third Time. 


[28th July. 
[27th July. 
[27th July. 


[27th July. 


Ilf;acombe Urban District Council Bill. 
ead Third Time. [28th July. 
| of Man (Customs) Bill. 
ead Third Time. [27th July. 
| rpool Corporation Bill. 
ead Third Time. [28th July. 
London and North Eastern Railway (General Powers) Bill. 
rds’ Amendments agreed to. {24th July. 
London and North Eastern Railway (London Transport) Bill. 


rds’ Amendments agreed to. 

London Passenger Transport Board Bill. 
rds’ Amendments agreed to. 
Manchester Corporation Bill. 

head Third Time. 
Manchester Ship Canal Bill. 

Read Third Time. 
Maternity Services (Scotland) Bill. 

Read First Time. 


(24th July. 


[24th July. 
[24th July. 
[29th July. 


[27th July. 


Merton and Morden Urban District Council Bill. 
Lords’ Amendments agreed to. [27th July. 
Ministry of Health Provisional Order Confirmation (Ripon) 
Bill. 
Read Third Time. [29th July. 


Mir 


stry of Health Provisional Order Confirmation (St. Helens) 
Bill. 

Read Third Time. 
Mortlake Crematorium 
Read Third Time. 
Private Legislation Procedure 

Read Third Time. 
Public Health Bill. 
Read Third Time. 
Public Health (London) Bill. 
Read Third Time. 
Shops (Sunday Trading Restriction) Bill. 
Lords’ Amendments considered. 
Solihull Urban District Council Bill. 
Lords’ Amendments agreed to. 
Surrey County Council Bill. 
Lords’ Amendments agreed to. 
Thornton Cleveleys Improvement 
Lords’ Amendments agreed to. 
Tithe Bill. 
Lords’ Amendments considered. 
Wolverhampton Corporation Bill. 
Lords’ Amendments agreed to. 


[24th July. 
Bill. 
[24th July. 
(Scotland) Bill. 
[29th July. 


[27th July. 
[27th July. 
[27th July. 
[27th July. 


{24th July. 
Bill. 


28th July. 
[24th July. 


[27th July. 


Questions to Ministers. 
CRIMINAL PROCEEDINGS (SHORTHAND NOTES). 


Mr. PeTHick-LAWRENCE asked the Lord Advocate whether 
he will consider the provision of a shorthand note of all 
evidence in all criminal proceedings, as is at present the case 
in the High Court ? 

The LORD ADVOCATE: Shorthand notes of the evidence are 
taken in all cases tried on indictment whether in the High 
Court or the Sheriff Court. In 1934, the latest year for which 
complete figures are available, nearly 103,000 persons were 
charged before 292 Summary Criminal Courts in Scotland. 
Ina large proportion of these cases the charges were of a trivial 
character. The of providing a shorthand note of all 
summary criminal prosecutions would be pro 
and in many instances such provision would be 
impracticable. Further, in view of the very limited rights of 
appeal available in summary proceedings, verbatim notes of 
evidence would serve no purpose. I therefore regret that I 
am unable to adopt the hon. Member’s suggestion. 

[28th July. 


cost 
evidence in 
hibit ive, 


HIRE PURCHASE AGREEMENTS. 

Mr. THURTLE asked Mr. Attorney-General whether his 
attention has been called to the inequitable terms from the 
standpoint of the hirer, of the hire-purchase agreements now 
commonly in use; and whether, in view of the widespread 


adoption of the hire-purchase system by people not familiar 
legal agreements and lacking resources to defend them 
selves against sharp practices, he will consider the possibility 
of taking steps to restrain, by law, the oppressive character of 
agreements under this system ? 


wit! 


| 
| 











The SOLICITOR-GENERAL (Sir Terence O'Connor): My hon. 
and learned Friend’s attention has been called to the question 
of hire-purchase agreements. Alterations to the county court 
rules are being made with a view to preventing the hardships 
which may arise from a defendant being sued elsewhere than 
in his own district. With regard to the terms inserted in 
these agreements, | have no evidence that those in general 
use are such as would justify interference by the legislature. 
2sth July. 


COURTS MMARY JURISDICTION. 


Sir ARNOLD WILSON asked the Ilome Secretary whether his 
attention has been called to recent cases in which persons have 
been committed to without bail by virtue of warrants 
issued without proper inquiries at the instance of private 
individuals ; and whether, in view of the growing dissatis- 
faction with this and other the performance of 
these duties by magistrates in courts of summary jurisdiction, 
he will consider setting up a Departmental Committee to 
inquire into and make recommendations for the improvement 
of these courts ? 

Mr. Luoyp: If my 


OF SI 


caol 


aspects ol 


hon. and gallant Friend knows of any 
cases in which there are grounds for thinking that a warrant 
has been issued improperly, L shall be glad if he will send me 
particulars. My right hon. Friend is considering the institu- 
tion of inquiries into certain definite aspects of the work of 
courts of summary jurisdiction, and he thinks that more useful 
results are likely to be obtained by this means than by any 
wider inquiry extending over the whole field. [28th July. 





. ° 
The Law Society. 
HONOURS EXAMINATION, 

JUNE, L956. 

At the Examination for Llonours of Candidates for Admission 
on the Roll of Solicitors of the Supreme Court, the Examination 
Committee recommended the following as being entitled to 
Honorary Distinction (the names of the Solicitors to whom 
the candidates served under articles of clerkship are in 
parentheses). 

Kirst CLAss. 
(In order of merit.) 

l. Emrys Owain Roberts, B.A. Cantab.. LL.B. 
(Mr. Thomas Winlack Harley, of the firm of 
Simpson, North, Harley & Co., of Liverpool). 

2. Walter Cane, B.A., LL.B. Cantab. (Mr. John William 
Richardson Ilargrave, of the firm of Messrs. Willy, Hargrave 
and Co., of Leeds). 

3. Alan Thomas Wilson (Mr. Perey Short, M.A., B.C.L., of 

the firm of Messrs. Perey Short & Cuthbert, of London). 

Joseph William Francis Bartholomew (Mr. Edgar 

Lawrence Newall Tuck, LL.B., of the firm of Messrs. 
_ Godden, Hulme & Ward, of London). ' 

Richard Neville Dalton Hamilton, LL.B. 
tne Guy Robert Crouch, LL.B., of Aylesbury, and 

Py ke, Franklin X& Gould, of London). 


SECOND CLASs. 


Wales 
Messrs. 


London 
Messrs. 


(In alphabetical order.) 

Richard Henry Bull, B.A. Cantab. (Mr. William 
Sharpe, of the firm of Messrs. Sharpe, Pritchard & 
London). 

John Philip Camm, LL.B. Leeds (Mr. 
Crawford and Mr. William Forrest Bracewell, 
the firm of Messrs. W. Lindsay Crawford & 
Doncaster). 

John Philip Marshall Carr, LL.B. Manchester (Mr. John 
Taylor, of the firm of Messrs. John Taylor & Co., of Blackburn 
and Manchester; and Messrs. Gregory, Rowcliffe & Co., of 
London). 

Denis Chappell, LL.B. 
of the firm of Messrs. 
London and Wisbech). 

John Wright Cheesbrough (Mr. Amos Craddock, 
of Messrs. Kenyon, Son & Craddock, of Thorne). 

Hamish Alister Connell, B.A., LL.B. Cantab. (The Rt. Hon. 


Seaford 


Co., of 
William Lindsay 


LL.B., both of 
Bracewell, of 


Birmingham (Mr. George Pettefar, 
Metcalfe, Copeman & VPettefar, of 


the firm 


Sir Dennis Henry Herbert, K.B.i., M.A., M.P., of the firms of 
Messrs. Charles Rawlins & Co. and Messrs. Beaumont & Son, 
both of London). 

John Kendel Daykin, LL.B. London (Mr. Robert) Henry 


Lightfoot Mott, of the firm of Messrs. R. HL. L. Mott & Son, of 
Nottingham). 
Alan Dean, LL.B. Leeds (Mr. Donald William Wade, M.A., 


LL.B., of the firm of Messrs. Booth, Wade, Farr, Lomas- 


Walker & Colbeck, of Leeds). 
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usefulness of this voluntary work which had already bec: 


Association showed that in a period of less t 
Persons Committee was also steadily 
and during the 


ters and postcards dispatched 
hundred and twenty-two applications had been 


holarships and Prizes awarded during the year to the tot 


whole had been uneventful. 


Manchester district. 
would probably 
a deed off the register which would mean additional cost 


Mr. PATERSON, in appealing for a still larget 


solicitor, its position would 


in it could do at the present time. A perusal of the Ann 


instance to the 


»remarks applied to their own Society. whos 


. profession in the city. 


to subseribe to the 
profession's own charity 
solicitors and their depender ts 
»> had fallen by 


deal of voluntary work was done 


widely spread among solicitors locally. 


munty courts without throwing an impossible burden on th 


' Vs ine | ‘ Tie re » ; 
loval support durin iis year of office as President 


M. Mainprice and 
hth vear as Hon. Treasurer and Ilon. Secretary respectiy 


retiring President his services in the 


Society of City and Borough Clerks of the Peace. 
> annual meeting of 


Watson, Clerk of the 


Tyrrell (Ludlow 


Burton-on-Trent 
(Middlesbrough ). 
Smith (Shetlield ). ol 
Watson (Norwich). 


Hl. B. Chapman 


Toller (Leicester 


Gloucestershire and Wiltshire Incorporated 
Law Society. 


The annual meeting of this Society was held at Cheltenham 








of other members present. fier the minut 

unnual meeting had been read and confirmed. 
report and accounts were received ind adopt 
Hladdock, of Cheltenhat wa lected President wma 
Mullings. of Cirencester, Viee-P dent for t] nsuing 
The General Committ Library Commiittee, and P 
Cases Committee were appointed Charitabl ra 
ing to £21 was voted. and also a donation of £21 to 

f the Solicitors Benevolent sociation Che 1 


of the Society is now 162 





Long Vacation, 1936. 


HIGH COURT OF JUSTICI 


= 


During the 


i 1 includin 

Gth September, all applications Which may requi 
immediately or promptly heard.” a to be made t 
Mr. Justice BUCKNILI 

CourT BustNess.—The tlon. Mr. Justice Bue 
until further notice, sit in Probat Divoree and 
Court TLE. Roval Courts of Justis at hall-p 
Wednesdays, commencing on Wednesday. 5th Au 
purpose of hearing sucl pplications of the above 
according to the pr iti in the Chancery Division. : 


heard in Court. 


PAPERS FOR Usk IN) CourT—CHANCERY DIVISION, 


following Papers for the Vacation Judge are required 
left with the Cause Clerk 1 attendance at the 
Registrar’s Office, Room 1386. Roval Courts of Jus 
1 o'clock, two davs previous to the day on 
application to the Judo s intended to be miac 
| Counsel’s certificat  urewene mw rot 
leave granted by tl Jude 
2.—Two copies of notice of motion. one bea 
impressed stamp. 
>. Two coples of writ ar d two copies of ple 
any 


1. Ollice copy allidavits In support. and also 
answer (if any 


No Case will be placed in the Judge Paper unl 
been previously obtained or a Certificate of Couns 
Case requires to be immediately or promptly h 
stating concisely the reasons, is left with the paper 
N.B.— Solicitors ai requested when the application 
been disposed ol, to ippls io once to th Judge's | 
Court for the return of their paper 
URGENT MATTERS WHEN THE JUbGre Is NoT PRI 
CourT OR CHAMBER> Application may be mrad 
of urgency to the Judge personally (if necessary ), o1 
rail, prepaid, accompanicd by th brief of 
copies of the aflidavits in Support if thre application, and al 
by a Minute, on a separate sheet of pap signed by 
of the order he may onsider the applicant ent tled to, 
an envelope, sufficiently stamped. capable of rec 
papers, addressed as follows Chancery Official 
To the Registrar in Vacation, Chancery Registrar 
Roval Courts of Justice, London, W.C.2. 
The address ol th Vacation Jude can Me ob 
application at Room L356. Roval Courts of Justi 
CHANCERY CHAMBER BUSINES The Chancery 
will be open for Vacation business on Tuesda Woe 
Thursday and Friday in each week, from LO to 2 o'clock, 
KING’s BENCH CHAMBER BUSINI The Ton. 


BUCKNILL will sit for the disposal of King’s Bench 
Probate, Divorce and Admiralty Court PLD at halt 
Tuesday in each week 


PROBATE AND Divorce! Summonses will be he 
Registrar at the Principal Probate Registry, Somer 
every day during the Vacation at 11.15 (Saturday 

Motions will be heard by the Registrar on Wedne 


Counsel, 


12th and 26th August. and the 9th and 25rd September, 


the Principal Probate Registry at 12.15 


Decrees will be raact absolute on each Wednesday 


the Vacation, except Wednesday, the 7th October. 
All papers for making Decrees absolute are to be 


Contentious De partment, Somerset Hlouse. on the 
Thursday, or before 2 o'clock on the preceding Friday. 
for Motions may be lodged at any time before 2 o'clock on the 


preceding I iday . 


The Offices cf the Probate and Divorce Registries 


opened at 10 acm. and closed at 4 p.m. except 


when the Offices will be opened at 10 acm. and closed at 


Roval Courts of Justice. 
Room 136. 





THE 


SOLICITORS’ 


August I, 1936 


JOURNAL. 








Legal Notes and News. 


Ilonours and Appointments. 
has been pleased, on the recommendation of the 
State for Scotland, to whom the names were 
the Lord Justice General, to approve of the rank 
and dignity of King’s Counsel to his Majesty in Scotland being 
conferred on Mr. WIituiaAmM GARRETT, advocate; Mr. JAMES 
McIntyre, M.C.. advocate: Mr. GeORGE REID 
THOMSON, advocate; Mr. JAMES LATHAM MCDAIRMID CLYDE, 
advocate: and Mr. JounN CAMERON, advocate. Mr. Garrett 
was admitted to the I Advocates in LYL4. Mr. MeIntyre 
and Mr. Thomson in Clyde and Mr. ¢ 
im 1924. 

Mr. J. P. Eppy., 
West Ilam in successi« 
Mr. Maddy was called tor the Bar by the 
and took silk this vear. 

Mr. ALBERT 
appointed Deputy 
admitted a solicitor in 


The King 
Secretary of 
submitted by 


ChORDON 


aculty of 
1922. and Mr. ‘ameron 
K.C.. has been appointed Recorder of 
m to the late Mr. Holford Knight, ee 
Middle Temple in L911, 


has been 
was 


By puty Town ¢ lerk ol Crewe, 
Fown Clerk of Stretford. Mr. 
LOS. 


JONES, 
Jones 


Professional Announcements. 
2s. pel line.) 

SoLicirors & GENERAL MORTGAGE & ESTATE 
ASSOCIATION. \ link between Borrowers’ and 
Vendors and Purchasers. Apply , The Secretary, Reg. 
12, Craven Park, London, N.W.10. 


\GENTS 
Lenders, 
Office : 


Notes. 


The Court of Common Council recently voted a further sum 
of £2,000 to complete work on the electrical installation at 
the Central Criminal Court. Last March it wsa reported that 
the installation had obsolete and 
requiring urgent attention at 


was in a dangerous 


* not exceeding 


become 
condition, a cost 
10.500.” 

The General 
Council recommend 
Hlooke, the Council's I 


Purposes Committee of the London County 
that, on the retirement of Mr. HL. M. 
’arliamentary officer, on 3ist 
the present parliamentary and solicitor’s department should 
be merged. The new department is to be called the Legal 
and Parliamentary Department, with Mr. J. R. Howard 
Roberts, the present solicitor, at its head. 

Newport (Mon.) decided recently to make a 
compulsory order for the of eight land and 
certain buildings at Clytha Park. It is proposed to build a 
civic centre on the site at an estimated £400,000, 
The scheme provides for the erection of a town he ull, municipal 
Assize without judges’ lodging 
petty sessions courts, police headquarters, and a 
museum and art gallery. 

The Council of Legal Education announce the 
of Mr. Roy Mickel Wilson, Barrister-at-Law, of Gray’s Inn, 
B.A., B.CLL. Oxford; Mr. Stephen Lewis Langdon, Barrister- 
at-Law, of the Inner Temple, B.A. Oxford; and Mr. Leslie 
Morris Smith, Barrister-at-Law, of Gray’s Inn, B.A 
Sheflield, B.C.L. Oxford, formerly Vinerian Scholar, 
to give practical instruction in the work of the profession at 
the Inns of Court School of Law to Students preparing for 
Part Il of the Bar Examination. 

The forming of a West Midland 
for the application of science in the 
approved by the Birmingham Watch Committee 
day, says The Times. It was reported that for 
a Home Office Committee had been dealing with the 
reorganisation of detective services. Birmingham 
favoured for the centre mainly because it already had a school 
for detective training available for other police forces. After 
a consultation with Llome Office officials it is proposed to 
acquire a site for the centre. The will be met by the 
police forces concerned and by a grant from the Home Office. 


December, 


ouncil 
purchase 


Town ¢ 
acres of 


cost. of 


offices, Courts, with o 


quartet! ol 


appointment 


James 


LL.B. 


centre at Birmingham 
detection of crime was 
last Wednes- 
some years 
general 

was 


cost 


AND ADMIRALTY DIVISION. 
DIVORCE. 

AFFIDAVITS OF 

The following Practice Note 
the Principal Probate Registry : 
In undefended matrimonial causes in which the filing of 
an affidavit of venue is required such aflidavit shall, on and 
after the Ist day of October, 1936, be made by the solicitor 
or the person having conduct of the proceedings, and by a 

party to the suit only if acting in person. 
i. Fk. OO}; NORBURY, 
Registrar. 


PROBATE, DIVORCE 


VENUE. 
week 


was received this from 


27th July, 1936. Senior 





Stock Exchange Prices of certain 
Trustee Securities. 


June, 1932 Next 
Thursday, 13th August, 


London Stock 
1936. 


Bank Rate (30th ) 2%. 
Exchange Settlement, 


Middle 
Div. Price 
Months. 29 July 
1936. 


ty Approxi- 

mate Yield 
with 

redemption 


Flat 
Interest 
Yield. 


2 


ENGLISH GOVERNMENT eenene 
6 1957 or after... FA 114} 
Consols 24% .. ee es .. JAJO 85 
War Loan 34% 1952 or after oe JD 106 
Funding 4% Loan 1960-90 .. -- MN 117 
Funding 3% Loan 1959-69 .. os AO 
Funding 24 % Loan 1956-61 . “i AO 
Victory 4% Loan Av. life 23 years .. MS 
‘onversion 5 5% Loan 1944-64 <— 
‘onversion 45% Loan 1940-44 = JJ 
‘onversion 34% Loan 1961 or after . AO 
‘onversion 3% Loan 1948-53 se MS 103 }xd 
‘onversion 24%, Loan 1944-49 ie AO Tolls 
Local Loans 3% Stock 1912 or after.. JAJO 96} 
Bank Stock .. ss ia on AO 377 
Guaranteed 23% Stock (Irish Land 

Act) 1933 or after .. os ee JJ 
Guaranteed 3% Stock (Irish Land 

Acts) 1939 or after .. - o JJ 
India 44% 1950-55 .. we -. en 
India 34% 1931 or after . JAJO 
India 3% 1948 or after . JAJO j 
Sudan 44% 1939-73 Av. life 27 years FA 118 
Sudan 4% 1974 Red. in part after 1950 ’ 
Tanganyika “a Guaranteed 1951-71 A 113} 
L.P.T.B. 4h “TFA.” Stock 1942-72 J 109 
Lon. Elec. T. F. e orpn. 2$% 1950-55 y 96 


COLONIAL SECURITIES 
Australia (Commonw’th) 4% 
* Australia (C’mm’nw’ th) 33% 
Canada 4%, 1953-58 
*Natal 3% 1929-49 ' 
*New South Wales 34% 
*New Zealand 3% 1945 
Nigeria 4% 1963 - 
*Queensland 34% 1950-70 
South Africa 34% 1953-73 
*Victoria 34% 1929-49 


CORPORATION STOCKS 
Birmingham 3% 1947 or after ne JJ 
*Croydon 3% 1940-60 oa a AO 100 
Essex County 34% 1952-72 .. Ze JD 106} 
Leeds 3% 1927 or after a a JJ Q4 
Liverpool 34% Redeemable by agree- 
ment with holders or by purchase 
London County 24% Consolidated 
Stock after 1920 at optioh of Corp. MJSD 80 
London County 3% Consolidated 
Stock after 192 0 at option of C ~ MJSD 95 
Manchester 3% 1941 or after ° FA 96 
* Metropolitan ( tonsd. 24% 1920-49 .. MJSD 1004 
Metropolitan Water Board 3% “A” 
1963-2003... a ‘ AO 97 
Do. do. 3% “B” 1934-2003 .. MS 981 
1953-73 .. dd 100° 


Do. do. 3% watt in 

Middlesex C ounty Council 4% 1952-72 MN 114 
t Do. do. 44% 1950-70 .. “es MN 116 
Nottingham 3°%% Irredeemable -- MN 96 
Sheffield Corp. 34% 1968 a — JJ 


ENGLISH RAILWAY DEBENTURE AND 
PREFERENCE STOCKS 

it. Western Rly. 4% Debenture 

it. Western Rly. 44% Debenture 

it. Western Rly. 5°, Debenture 
. Western Rly. 5% Rent Charge .. 

tt. Western Rly. 5% Cons. Guaranteed |} 
. Western Rly. 5% Preference 

Southern Rly. 49% Debenture <s 

Southern Rly. 49 Red. Deb. 1962-67 

Southern Rly. 5°4 Guaranteed 


oO 


Southern Rly. 5% Preference 


Consols 4° 
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1955-70 J 109 
1948-53 


1930-50 


JAJO 106 
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*Not available to Trustees over par. tNot available to Trustees over 115. 
tIn the case of Stocks at a premium, the yield with redemption has been calculated 
at the earliest date; in the case of other Stocks, as at the latest date. 
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